
AGENDA 
Regular City Council Meeting 

 Monday, March 4, 2024, 6:00 PM 
Council Chambers, 116 First Street, Neptune Beach, Florida 

1. CALL TO ORDER / ROLL CALL / PLEDGE OF ALLEGIANCE  
2. AWARDS / PRESENTATIONS / RECOGNITION OF GUESTS / NONE  
3. APPROVAL OF MINUTES  

A. February 4, 2024, Regular City Council Meeting
February 20, 2024, Special City Council Meeting
February 20, 2024, Workshop City Council Meeting 

4. COMMENTS FROM THE PUBLIC  
5. COMMUNICATION / CORRESPONDENCE / REPORTS  

A. City Manager Report
B. Overview of City Projects

6. CONSENT AGENDA / NONE  
7. VARIANCES / SPECIAL EXCEPTIONS / DEVELOPMENT ORDERS / NONE  
8. ORDINANCES  

A. ORDINANCE NO. 2024-01, SECOND READ AND PUBLIC HEARING, An Ordinance of the
City of Neptune Beach, Florida, Creating Chapter 22, Article VI, Sections 22-101 through 22-
105, Automated Traffic Enforcement; Providing for Severability; and Providing an Effective
Date 

B. ORDINANCE NO. 2024-02, SECOND READ AND PUBLIC HEARING, An Ordinance of the
City of Neptune Beach, Florida, Creating Chapter 14, Sections 14-12, Park Hours, and 14-
13, Loitering, Soliciting, Begging, Etc., in Public Offices or Buildings Open to the Public;
Providing for Severability; and Providing an Effective Date 

9. OLD BUSINESS / NONE  
10. NEW BUSINESS  

A. Consideration of Approval of Water Reclamation Facility - Sand and Grit Removal  
B. Consideration of Approval of Water Reclamation Facility - Stormwater Design Services

(South Street, Myra Street and Margaret Street) 
C. Davis Creek Erosion Control Pilot Program (Information Only)  

11. COUNCIL COMMENTS  
12. ADJOURN  
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Make sure you are parked in a North Beaches public parking space – we can’t 
validate valet parking or parking in private lots. 

 To use a kiosk: Using a nearby kiosk, press the Start button and then select 2 to
enter your plate and the validation code.

 To use the Flowbird app: Tap the nearest yellow balloon and tap “Park here.”
From the payment screen, select “Redeem a code” at the top. Confirm your
information and tap “Purchase” – the price will show “Free.”
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MINUTES 
REGULAR CITY COUNCIL MEETING 

MONDAY, FEBRUARY 5, 2024, 6:00 P.M. 
NEPTUNE BEACH CITY HALL 

116 FIRST STREET 
NEPTUNE BEACH, FLORIDA 32266 

Pursuant to proper notice, a Regular City Council Meeting of the City Council of the City of 
Neptune Beach was held on Monday, February 5, 2024, at 6:00 p.m., at Neptune Beach 
City Hall, 116 First Street, Neptune Beach, Florida 32266. 

Attendance: ATTENDANCE: STAFF:
Mayor Elaine Brown  
Vice Mayor Kerry Chin  
Councilor Lauren Key  
Councilor Nia Livingston 
Councilor Josh Messinger 

City Manager Richard Pike 
City Attorney Zachary Roth 
Chief of Police Michael Key 
Chief Financial Officer Jaime Hernandez 
Community Development Director Heather Whitmore 
Public Works Director Deryle Calhoun 
Parks and Sustainability Director Colin Moore 
City Clerk Catherine Ponson 

Call to Order/Roll 
Call/Pledge 

Mayor Brown called the meeting to order at 6:00 p.m. and Councilor Messinger led the 
Pledge of Allegiance.  

AWARDS / PRESENTATIONS / RECOGNITION OF GUESTS 

Swearing In 
Ceremony 

Swearing In Ceremony. Mayor Brown administered the Oath of Office to new Neptune 
Beach Police Officer Jacob Rhoden. 

Officer of the 
Year 

Neptune Beach Police Department Officer of the Year. Chief of Police Michael Key 
presented the 2023 Officer of the Year Award to Officer Patrick Carlson. Officer Carlson 
was also presented the award for 2019. 

APPROVAL OF MINUTES 

Minutes Made by Livingston, seconded by Key. 

MOTION:     TO APPROVE THE FOLLOWING, AS AMENDED: 

   January 2, 2024, Regular City Council Meeting 
January 16, 2024, Penman Road Open House/Special Workshop 

Roll Call Vote: 
Ayes: 5-Key, Livingston, Messinger, Chin, and Brown 
Noes:    0 

MOTION CARRIED 

3

Agenda Item #3
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 PUBLIC COMMENT 
  
Public Comment Fletcher High School Beach Volleyball Coach Tanner Bell and Team Captains Alyssa 

Fraser and Abigail Givens thanked the Council and the City of Neptune Beach for their 
efforts in having volleyball courts installed on the beach in order to provide a safe place to 
play. 

 
Councilor Key commented that with the support of the Council, City, and City Manager, 
she is happy that the team was able to have everyone come together to accomplish and 
improve something in the community. 
 
Brent Rogers, 1932 Strickland Road, Neptune Beach, spoke regarding the Penman Road 
project. He requested Council tell the City of Jacksonville to not move forward yet with the 
project in order to make sure comments are incorporated into the scope and the plan. 

 
CITY MANAGER REPORT 

 
City Manager City Manager Richard Pike reported that the City is off to a busy year so far. Capital 

requests for next year are being compiled. He added that Public Works would be 
presenting information at this meeting. 

  
Police Chief Chief of Police Michael Key announced appointments within the Police Department, which 

include Liam Toal to the rank of Commander and Elaine Dean to Services Division 
Supervisor. The monthly report for January would be ready by the end of the week. The 
department is actively hiring for a police officer and one dispatcher position. They are 
finishing the service weapon upgrade. There would be upcoming draft ordinances to 
propose. The DONNA run and Pete’s 90th celebrations were held with moderate success. 

 
VARIANCES / SPECIAL EXCEPTIONS / DEVELOPMENT ORDERS 

 
DP24-01, 2231 
Marsh Point Rd 

DP24-01, Application for Preliminary Development Plan as outlined in Chapter 27 Article II 
Division 3 “Platting Requirements” of the Unified Land Development Code of Neptune 
Beach for Anthony Middleton for the property at 2231 Marsh Point Road (RE# 173435-
0000).  

 
Community Development Director Heather Whitmore explained that Application DP 24-01 
is a request for a subdivision plat approval as outlined in Chapter 27, Division 3, Platting 
Requirements of the Unified Land Development Code. The property is located at the 
southeast corner of Marsh Point Road and Kings Circle South. The subject lot is a large 
irregularly shaped nonconforming “flag” lot with an existing condominium. The property is 
approximately 9,254 square feet and is located in the R-4 district. The R-4 district has a 
minimum lot width requirement of fifty feet, and a minimum lot area of 4,356 square feet. 

 
The applicant is requesting to subdivide the .21 acre (9,254 square feet) parcel into two 
lots. The granting of the subdivision would create two lots (lot one being 4,622 square 
feet) and (lot two being 4,632 square feet). 

 
The subject lot split was approved by the Community Development Board for variance 
V23-10 on October 11, 2023, to permit the subdivision of an existing nonconforming lot. 
The subdivision will split the lot to create a conforming lot with approximately sixty feet of 
frontage along Kings Circle S. The new lot will have 4,632 square feet in lot area. The 
remaining lot will maintain its existing 34-foot frontage along Marsh Point Road and have 
4,622 square feet in lot area.  The newly created lot will adhere to all R-4 development 
standards. The remaining lot will continue to adhere to R-4 size, setbacks, and impervious 
surface development standards. 
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Ms. Whitmore reported that the Community Development Board reviewed and approved 
this replat at the January 17, 2024, board meeting. Staff is recommending approval of 
Application DP24-01 for 2231 Marsh Point Road. 

 
Council 
Questions/
Discussion 

Vice Mayor Chin commented that there may be some concern about the subdivision of the 
lot. Both of the new lots would exceed the minimum lot size requirement. The new lot 
would not require a variance to build on. The lot with the existing home on it is too narrow 
for the current code. The variance that was passed was to approve an existing condition. 

 
Ms. Whitmore stated the lot was an existing nonconforming flag lot. She answered Vice 
Mayor Chin’s inquiry that there was no indication that the homeowner would ask for a 
variance for the newly created lot. The new lot meets all of the minimum standards. 
 
Councilor Messinger expressed that Vice Mayor Chin had perfectly articulated the 
concerns and this is something worth approving. 
 
Made by Messinger, seconded by Key. 

 
MOTION:    TO APPROVE DP 24-01, FOR 2231 MARSH POINT ROAD (RE#173435-

0000) 
 

Roll Call Vote: 
 Ayes:    5-Livingston, Messinger, Key, Chin, and Brown 

Noes:    0 
 
MOTION CARRIED 

 
                       NEW BUSINESS  
 

Res. No. 2024-
01, CDB Appts. 

Resolution No. 2024-01, A Resolution Appointing Members to the Community 
Development Board. 

Rhonda Charles Alternate Member 

 

2nd 1-year 

 

02/06/2024 

 

02/06/2025 

Marc Boran Alternate Member 2nd 1-year 02/06/2024 02/06/2025 

Lynda Padrta Alternate Member 1st 1-year 02/06/2024 02/06/2025 

 

 
Councilor Messinger pointed out that these are existing alternate members already on the 
Community Development Board. They have proven well and competent in their duties. He 
sees no reason not to continue their service. 

 
Made by Messinger, seconded by Key. 

MOTION:    TO ADOPT RESOLUTION NO. 2024-01, APPOINTING MEMBERS TO THE 
COMMUNITY DEVELOPMENT BOARD 

Roll Call Vote: 
Ayes:   5-Messinger, Key, Livingston, Chin, and Brown 
Noes:   0 

MOTION CARRIED 

City Hall Exterior 
Color Scheme 

City Hall Exterior Color Scheme. City Manager Richard Pike introduced Kathleen Franza, 
owner of KMH Design. Her office is in the Beaches Town Center and he asked her to 
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design a color scheme for City Hall exterior that goes with the area. She presented three 
color palettes. He is asking Council for direction on which palette to move forward with. 
Mr. Pike stated he liked Palette One. 

Ms. Franza described how she came up with the color designs. She picked colors that 
were timeless and would blend in with the surrounding areas. She added that they had 
considered the colors in the city logo(seal) when designing the scheme. 

Vice Mayor Chin stated he was leaning toward Color Palette #1. The only thought he had 
would be to have the main volume also be alabaster with the corners being the contrast. 

Councilor Key commented that she prefers Color Palette #1 as designed. She favors the 
blue, the gray, and the alabaster. 

Councilor Livingston stated she likes Color Palette #1 as designed. She likes gray tones. 
The trend is getting away from the beiges. It also compliments the logo nicely. 

Councilor Messinger agrees with Councilors Key and Livingston and likes Color Palette 
#1 as designed. He likes the contrast that the color anchors the front and carries to the 
back. 

Mayor Brown expressed that she likes Color Palette #1 as well. 

Councilor Key mentioned that she would like to see some sort of uniformity among all of 
the government buildings. Once it is time for a building to be painted, we could use the 
same color palette for government buildings. 

Councilor Messinger agreed with Councilor Key that we have a consistency moving 
forward. 

CONSENSUS:    APPROVAL OF COLOR PALETTE #1 AS DESIGNED FOR THE CITY 
HALL EXTERIOR  

Electric Services 
Agreement 

Electric Service Agreement between City of Jacksonville Beach and City of Neptune 
Beach. City Manager Pike explained that after reviewing the contract between Beaches 
Energy and the City of Neptune Beach, he found it was last negotiated on October 7, 
2002. According to the contract, it would stay in effect for ten years and then would go to 
a year-to-year lease. He is seeking direction from Council to move forward with the City of 
Jacksonville Beach to renegotiate and update this contract. He has also requested the 
contracts that Beaches Energy has with St. Johns County and Clay County to see their 
terms. 

Vice Mayor Chin asked if this would come back to Council after more research has been 
done with the other contracts? 

Mr. Pike stated that it would need Council approval once the new agreement is reached. 

Councilor Messinger commented that after speaking with our City Attorney, this process 
does not confine the City to one vendor. We still have the ultimate authority to pick the 
vendor that we see as the best knowing there are intangibles. He added we would be 
remiss not to approach the Jacksonville Electric Authority (JEA) so there is competition to 
drive the best benefit. He also pointed out that we are engaged with The Southern Group 
as our lobbyist who has dealt with utilities. Our Public Works Director has a vendor who 
has done utility negotiation. It would be worthwhile to talk to these companies to get the 
best deal possible for our residents. 
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Mayor Brown agreed that if we can get the best deal possible, we should reach out to the 
other companies. She requested the City Manager bring this back to Council to review. 

Wastewater 
Manhole 
Rehabilitation 

Wastewater Manhole Rehabilitation. Public Works Director Deryle Calhoun reported there 
are nineteen manholes east of Third Street which require repair of the lining system and 
other maintenance. This request is to make repairs to the liners. While that work is being 
done, the request includes repairs to the bench, which is the bottom of the manhole where 
the sewage flows through. 

Made by Messinger, seconded by Chin. 

MOTION:     TO AWARD THE WASTEWATER MANHOLE REHABILITATION TO 
CONCRETE CONSERVATION, LLC IN THE AMOUNT OF $42,200.00 

Roll Call Vote: 
Ayes: 5-Key, Livingston, Messinger, Chin, and Brown 
Noes:    0 

MOTION CARRIED 
 

Inflow & 
Infiltration 
Investigation 

Engineering Support for Wastewater Collection System Inflow and Infiltration(I&I) 
Investigation. Mr. Calhoun explained the City has an active Consent Order with the 
Florida Department of Environmental Protection to resolve sewer overflows which 
occurred in September of 2022 during a period of heavy rainfall. I&I during that period was 
estimated at 660,000 gallons per day. For perspective, the current 12-month average flow 
for the treatment plant is approximately 725,000 GPD. 
 
The Consent Order required an assessment of the wastewater collection and 
transmission system; the estimate for l&I on any given day is 150,000 - 220,000 GPD. Mr. 
Calhoun stated he had submitted the fourth quarter update to FDEP and asked to close 
the Consent Order. The work is going to go on to look for those I&I sources. 
 
l&I adds to treatment costs, reduces capacity in pipes and is required by FDEP to be 
eliminated as much as practical. The engineering support proposal for consideration will 
identify pipes to be targeted and support staff in managing contractors for the field work, 
amongst other tasks noted. Saltus Engineering, Inc. has a continuing services contract 
with CONB. 
 
Made by Messinger, seconded by Chin. 
 
MOTION:      TO AWARD TO SALTUS ENGINEERING A CONTRACT NOT TO 

EXCEED $17,500.00 FOR ENGINEERING SUPPORT FOR INFLOW 
AND INFILTRATION INVESTIGATION 

 

 
Roll Call Vote: 
Ayes: 5-Livingston, Messinger, Key, Chin, and Brown 
Noes:    0 
 
MOTION CARRIED 
 

Plant 1 Return 
Sludge 
Modification 

Water Reclamation Facility Plant 1 Return Sludge Modification. Mr. Calhoun advised that 
FDEP would modify the Consent Order for the failure to meet nitrogen limits due to the 
efforts being made and give additional time to make improvements.  

  
 Mr. Calhoun reported that bio-organisms are returned to the treatment process in Plant 1 

utilizing draft tubes in the settling tanks, or clarifiers.  Staff have struggled to maintain 
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proper flow through the tubes and have now resorted to manually draining the tanks as 
needed twice per day.  This process is both time consuming and subjects the treatment 
process to slug flow. 

  
A quote was received to retrofit the clarifiers to eliminate the draft tubes, but the cost was 
prohibitive and would have required five weeks of construction for each of the two 
clarifiers. 
 
Gruhn-May has an existing continuing services contract with CONB and will perform this 
work on a time and materials basis. Staff does not expect this project to exceed $35,000. 
 
Made by Messinger, seconded by Chin. 
 
MOTION:    TO APPROVE EMERGENCY AWARD TO GRUHN-MAY FOR PLANT 1 

RETURN SLUDGE MODIFICATION IN THE AMOUNT OF $35,000 
 
Roll Call Vote: 
Ayes: 5-Messinger, Key, Livingston, Chin, and Brown 
Noes:    0 
 
MOTION CARRIED 
 

Water 
Reclamation 
Facility Plant 2 
Return to Service 

Water Reclamation Facility Plant 2 Return to Service. Mr. Calhoun explained that Plant 2 
went off-line in May 2022, due to failure of the clarifier drive, thereby placing all treatment 
load on Plant 1 which has not been performing up to permit requirements.  Failure to meet 
permit conditions ultimately led to a Consent Order with FDEP. 
 
Plant 2 improvements were designed and subsequently bid in December 2023.  Bids 
received were significantly higher than anticipated, and long lead time for equipment 
would mean many additional months of poor treatment performance.  Various 
improvements at Plant 1 are in process and bringing Plant 2 back on-line would add 
additional much needed treatment capacity. 
 
Gruhn-May has an existing continuing services contract with the City and will perform this 
work on a time and materials basis. Staff does not expect this project to exceed $40,000. 
 
Made by Livingston, seconded by Messinger. 
 
MOTION:    TO APPROVE EMERGENCY AWARD TO GRUHN-MAY FOR PLANT 2 

RETURN TO SERVICE IN THE AMOUNT OF $40,000.00 
 
Roll Call Vote: 
Ayes: 5-Key, Livingston, Messinger, Chin, and Brown 
Noes:    0 
 
MOTION CARRIED 
 

Rejection of Bids 
for 2024-01, 
WWTP 
Improvements 

Rejection of All Bids for Wastewater Treatment Facility Plant 2 Improvements. Mr. 
Calhoun stated that the City entered into a consent order with FDEP to correct violations 
of its wastewater permit, primarily regarding total nitrogen exceedances. Dewberry 
Engineers were engaged in December 2021 to provide consent order support, and to 
provide planning, permitting, design, bid and construction phase services for Plant 2 
modifications necessary to provide nitrogen removal capability.  In addition, improvements 
would include bringing electrical up to code and out the flood plain. 
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Pursuant to Neptune Beach Code Section 2-380, bids were opened on December 12, 
2023, by the committee designated in said section. Bids ranged from $7.6 – 8.4M, 
significantly higher than anticipated. In addition, long lead times for equipment are a 
concern for returning the system to compliance. Staff has worked with consulting 
engineers to identify alternatives, to include improvements at Plant 1 and returning Plant 2 
to service. There may be a rebid for Plant 2 improvements at a future date which would 
include a reduced work scope.    
 
Pursuant to Neptune Beach Code Section 2-381, the committee recommends rejection of 
all bids. 
 
Made by Messinger, seconded by Chin. 
 
MOTION:   TO APPROVE THE REJECTION OF ALL BIDS FOR WASTEWATER 

TREATMENT FACILITY PHASE I IMPROVEMENTS 
 
Ayes: 5-Livingston, Messinger, Key, Chin, and Brown 
Noes:    0 
 
MOTION CARRIED 

COUNCIL COMMENTS 

Councilor Messinger commented that continual feedback has been received regarding the 
state of bathrooms in Jarboe Park. In conversation with Parks and Sustainability Director 
Colin Moore and City Manager Pike, they would jointly be getting together and looking at 
solutions. Whether its vendors cleaning the park, policies and procedures for existing 
staff, or if any design modifications need to be made to make improvements. It would 
come back in an open discussion about what that solution looks like. Additionally, 
cameras are being upgraded. We also need to look at giving our Police Department more 
teeth to go after the vandals and criminals that keep destroying our facilities.  

Mr. Calhoun advised the City would redo some shifts so there would be staff present on 
Saturday and Sunday. They will be doing trash runs multiple times a day and maintaining 
the bathrooms.  
 
Councilor Key agreed with Councilor Messinger and she added that it is a good reminder 
that we cannot legislate people being decent human beings. We cannot legislate people 
not destroying things or flushing a toilet. She would hope that individuals would show 
more respect for what we have in the community. She hopes we do not have to close 
bathrooms because people do not know how to behave. 

Vice Mayor Chin commented that he has heard from parents and kids that the water 
fountains are also disgusting. We are also going to have to figure out what to do about the 
water fountains as well. 

Adjournment There being no further business, the meeting adjourned at 7:05 p.m. 
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Elaine Brown, Mayor 

ATTEST:  

Catherine Ponson, CMC 
City Clerk 

Approved: ___________ 
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MINUTES 
SPECIAL CITY COUNCIL MEETING 

TUESDAY, FEBRUARY 20, 2024, 6:00 P.M. 
NEPTUNE BEACH CITY HALL 

116 FIRST STREET 
NEPTUNE BEACH, FLORIDA 32266 

Pursuant to proper notice, a Special City Council Meeting of the City Council of the City of 
Neptune Beach was held on Tuesday, February 20, 2024, at 6:00 p.m., at Neptune Beach 
City Hall, 116 First Street, Neptune Beach, Florida 32266. 

Attendance: IN ATTENDANCE: STAFF:
Mayor Elaine Brown  
Vice Mayor Kerry Chin 
Councilor Lauren Key  
Councilor Nia Livingston 
Councilor Josh Messinger 

City Manager Richard Pike 
City Attorney Zachary Roth  
Chief of Police Michael Key 
Public Works Director Deryle Calhoun 
Parks and Sustainability Director Colin Moore 
City Clerk Catherine Ponson 

Call to Order/Roll 
Call/Pledge 

Mayor Brown called the meeting to order at 6:00 p.m. Vice Mayor Chin led the Pledge of 
Allegiance. 

ORDINANCES 

Ord. No. 2024-01, 
Automated Traffic 
Enforcement 

Ordinance No. 2024-01, First Read and Public Hearing. An Ordinance of the City of 
Neptune Beach, Florida, Creating Chapter 22, Article VI, Sections 22-101 through 22-105, 
Automated Traffic Enforcement; Providing for Severability; and Providing an Effective 
Date 

Presentation Chief of Police Michael Key stated that the ordinance and ultimate project as a result of 
the potential passing of the ordinance is priority and centered around keeping children 
safe. That is the focus of it. The focus is not to revenue generate or to write tickets. He 
receives complaints weekly about speeding in or around school zones. It is the top 
complaint he hears as Police Chief. A speed study was conducted and the study 
confirmed there is a speeding problem. Florida is second in the U.S. for speeding in 
school zones. It is his job as Police Chief to find solutions to problems in the community. 

Chief Key continued that the Florida Legislature unanimously passed HB 657, authorizing 
the use of automated speed enforcement devices in school zones. The bill passed 
unanimously and took effect on July 1, 2023. Since then, numerous counties and 
municipalities have adopted legislation and implemented programs. Neptune Beach 
Police Department (NPBD) staff have held meetings with Atlantic Beach, Jacksonville 
Beach, City of Jacksonville (COJ) and Florida Department of Transportation (FDOT) to 
discuss what all of this entails for our community. 
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 The goal is to reduce injury, especially to a child. Data proves that driving over the speed 
limit significantly increases the likelihood of a crash. NBPD crossing guards recount 
numerous incidents where drivers failed to stop, failed to slow down, or have nearly struck 
pedestrians.  

  
 The requirements for this project would be local governments to notify the public of the 

speed detection system through a 30-day public awareness campaign before 
enforcement. Chief Key added that any and all media would be used to begin getting the 
word out.  

  
 Chief Key reported that a violation occurs when the speed is over 10 mph over the speed 

limit. Violators would be fined a $100 citation by mail. The citation would include all 
documentation. The cameras solely target speeders. NBPD officers will verify the offense 
and issue the citation. Cameras will only operate during when the school zones are in 
effect and 30 minutes before and after. All school speed zones will have a flashing light 
and signage warning motorists of the fact that speed is being enforced via a camera. 
Cameras are turned off during other times (weekends, summer or other breaks, holidays 
or any other time school is out). The law requires each county or municipality that 
operates a speed detection system to submit a report on October 1, 2024, and annually 
thereafter, to the Department of Highway Safety and Motor Vehicles. 

  
 Chief Key presented the results of the speed study. He reported that on one day in the 

1500 block of Florida Boulevard, there were two hundred violations during school hours. 
In front of Beaches Chapel on one day, there were 182 violations. These violations were 
ten or over the posted speed limit of 15 mph. 

  
 It is a violator-funded program, not taxpayer-funded. There are no upfront costs, no 

equipment to buy or lease, no construction costs. If violations go to zero, the City will not 
owe anything. There is no fee to terminate the contract. A license plate reader will be 
provided with each camera system.  

  
 Chief Key provided that Fernandina Beach is currently passing an ordinance and 

implementing a program. The City of Jacksonville, Jacksonville Beach and Atlantic Beach 
are in the research stage and exploring implementation. 

  
Council 
Questions/
Discussion 

Vice Mayor Chin stated he supports anything that will improve pedestrian safety, 
especially for the children we are sworn to protect. He pointed out in the ordinance in 
Section 22-103, it states in the least sentence, “when such violations are in excess of five 
miles per hour over the speed limit.” He mentioned that Chief Key had referred to 
violations over ten miles per hour would be in violation.  

  
 Chief Key stated this was a scrivener’s error and would need to be readdressed. 
  
 Councilor Livingston questioned if the signage notifying everyone of the cameras would 

be at no cost. She also asked what the cameras look like as they are in residential areas. 
  
 Chief Key answered that there would be zero tax dollars for this project. He also stated 

that he has seen renderings for the cameras and would bring in what is being proposed at 
the next Council meeting. 

  
 Councilor Livingston expressed she is in support of whatever we can do for safety. She 

would also like to see how intrusive this is going to be.  
  
 Chief Key advised that the way the ordinance is written, there are three locations 

designated as school zones. We are looking at implementation at the 1500 block of 
Florida Boulevard in front of Neptune Beach Elementary and in front of Beaches Chapel 
at the 600 block of Florida Boulevard. There would more than likely enter into an 
agreement with the City of Jacksonville Beach for Seagate Avenue. The City is not 
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looking at the intersection of Third Street and Florida Boulevard. The signage would be in 
the speed zone locations. 

Councilor Messinger agreed with Councilor Livingston and would like to see a realistic 
rendering. Since they would be in residential areas, we do not want to erect anything that 
would negatively affect the property values of the adjacent homes. He is in full agreement 
with what is trying to be accomplished and the benefits that it will bring from a law 
enforcement perspective as well as reducing speeds, especially in school zones. 

Public Hearing Mayor Brown opened the public hearing.  

Chuck McCue, 1908 Third Street, Neptune Beach, stated his concern was the cost. He 
commented that he wasn’t sure if the City should privatize policing. The ulterior motive of 
the people who would install and maintain the equipment, and put out citations, is to make 
money. He feels that we have enough officers that could sit in the three locations. The 
biggest issues he sees is the motorized bicycles. 

Nicole De Venoge, 617 Oak Street, Neptune Beach, stated she has taught at Neptune 
Beach Elementary, and the cameras are needed. She added this is long overdue. She is 
horrified at the speeds at which people are willing to drive through the school zones.  

There being no further comments from the public, the public hearing was closed. 

Made by Messinger, seconded by Key. 

MOTION:      TO APPROVE ORDINANCE NO. 2024-01, AN ORDINANCE OF THE CITY 
OF NEPTUNE BEACH, FLORIDA, CREATING CHAPTER 22, ARTICLE 
VI, SECTIONS 22-101 THROUGH 22-105, AUTOMATED TRAFFIC 
ENFORCEMENT; PROVIDING FOR SEVERABILITY; AND PROVIDING 
AN EFFECTIVE DATE ON FIRST READ WITH AN AMENDMENT TO 
CHANGE 5 MPH TO 10 MPH IN SECTION 22-103  

Roll Call Vote: 
Ayes:  5-Key, Livingston, Messinger, Chin, and Brown 
Noes:  0 

MOTION CARRIED 

Ord. No. 2024-02, 
Park Regulations 

Ordinance No. 2024-02, First Read and Public Hearing, An Ordinance of the City of 
Neptune Beach, Florida, Creating Chapter 14, Sections 14-12, Park Hours, and 14-13, 
Loitering, Soliciting, Begging, etc., in Public Offices or Buildings Open to the Public; 
Providing for Severability; and Providing an Effective Date. 

Presentation Chief Key explained that the City does not currently limit or regulate hours or loitering 
within a city-owned park by City Ordinance. The proposed ordinance limits hours of entry 
to city-owned parks and provides language for individuals who may possess nefarious 
motivations to be contacted by law enforcement.  

Chief Key reported that as increased usage and renovations continue to occur in city-
owned parks, a growing concern for safety and crime prevention has arisen. He stated 
that all departments in the City are lending their hands to make sure that our City parks 
are well-groomed as well as safe for our community. He expressed this ordinance is to 
give officers meaningful reason to make contact with individuals who are found late night 
in City parks.  

Council 
Discussion/ 
Questions 

Councilor Key commented that we need to try something new at Jarboe Park and she 
supports this ordinance.  
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Councilor Livingston stated that due to where she lives, she sees people in the parking 
lots of the park well after hours. She added that with the complaints of vandalism and the 
state of the bathrooms, she hopes this curbs some of that activity.  

Public Hearing Mayor Brown opened the public hearing 

Chuck McCue, 1908 3rd Street, Neptune Beach, commented that if there set hours then 
there are set hours. We should watch what is allowed in the park.  

Nicole De Venoge, 617 Oak Street, Neptune Beach, stated this ordinance is also overdue. 
She added that due to the park being so crowded, there is not much of a break for the 
neighborhood. She suggested connectivity to the sidewalk leading to the cross light at 
Third Street. 

William Gibson, 2146 Acacia Road, Neptune Beach, requested that if officers encounter 
someone experiencing homelessness in the park after hours, to please provide available 
resources. 

There being no further comments from the public, the public hearing was closed. 

Made by Messinger, seconded by Livingston. 

MOTION:     TO APPROVE ORDINANCE NO. 2024-02, AN ORDINANCE OF THE CITY 
OF NEPTUNE BEACH, FLORIDA, CREATING CHAPTER 14, SECTIONS 
14-12, PARK HOURS, AND 14-13, LOITERING, SOLICITING, BEGGING,
ETC., IN PUBLIC OFFICES OR BUILDINGS OPEN TO THE PUBLIC; 
PROVIDING FOR SEVERABILITY; AND PROVIDING AN EFFECTIVE 
DATE. 

Roll Call Vote: 
Ayes:  5- Livingston, Messinger, Key, Chin, and Brown 
Noes:  0 

 

MOTION CARRIED 

Bid Process 
Waiver – Fine 
Bubble Diffusers 

Bid Process Waiver- Fine Bubble Diffusers. Public Works Director Deryle Calhoun 
explained that Hazen and Sawyer was tasked with building a biological model of Plant 1 
to identify improvements necessary to improve treatment performance, mainly with 
respect to Nitrogen. Failure to meet Nitrogen permit requirements led to a consent order 
with FDEP. The model identified the need for additional oxygen transfer to the biological 
process. 

Coase bubble rental aeration equipment was installed in December 2023, at a cost of 
$8,700.00 per month and has improved treatment performance. Staff solicited various 
manufacturers for fine bubble permanent equipment. Fine bubble aeration provides more 
efficient oxygen transfer to the treatment process. 

The following quotes were received: Environmental Dynamics International (EDI) - 
$106,800, Jaeger - $140,000 plus estimated freight/startup of $3,000 to $5,000,(now 
includes installation; and Sanitaire - $40,000 (unresponsive; requires tank be taken out of 
service). 

Mr. Calhoun is requesting to waive the formal bid process with respect to the bidding 
threshold and award to EDI in the amount of $106,800.00. 
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City Attorney Zachary Roth explained that City Code Section 2-377(b)(1), states that a 
formal bid procedure is not required “when the city council, by a vote of the majority of 
those members present, waives a formal bid procedure.”. There are no statutes that 
would govern this that would require the City to bid this, only the terms of our Code, 
if Council does not waive the formal bid requirement. 

Made by Chin, seconded by Messinger. 

MOTION:  TO WAIVE THE BID PROCESS FOR THE FINE BUBBLE DIFFUSERS. 

Roll Call Vote: 
Ayes:   5-Key, Livingston, Messinger, Chin, and Brown 
Noes:  0 

MOTION CARRIED 

Fine Bubble 
Diffusers 

Water Reclamation Facility – Fine Bubble Diffusers. 

Councilor Messinger commented that this makes sense from a financial and practical 
standpoint that we are getting superior equipment and have a good payback period. 
Additionally, it may appear that we are not accepting the lowest bid, when you read 
through the documents and look at what installation costs are, we in effect are getting the 
lowest bid because the contract is all inclusive.  

Made by Messinger, seconded by Key. 

MOTION:     TO AWARD THE INSTALLATION OF FINE BUBBLE DIFFUSERS TO 
ENVIRONMENTAL DYNAMICS INTERNATIONAL (EDI) IN THE 
AMOUNT OF $106,800.00 

 

Roll Call Vote: 
Ayes:  5- Livingston, Messinger, Key, Chin, and Brown 
Noes:  0 

MOTION CARRIED 

Bid Process 
Waiver – City Hall 
Repairs and 
Refresh 

Bid Process Waiver – City Hall Repairs and Refresh. Mr. Calhoun reported that City Hall’s 
exterior has experienced cracking of stucco and water intrusion into the building. Non-
destructive means were used to estimate the square footage of damaged stucco to be 
removed and replaced.  

Major items included in this project are: surface prep, stucco repair (repair of lathe and 
backing will be a change order), sealing of surfaces, painting or coating, masonry planter 
wall repairs (capstones and mortar joints), window perimeters and glazing (twelve large 
windows and twelve small). 

Four quotes were received (alphabetical order). Mr. Calhoun reviewed the quotes and 
qualifications. 
• Earthwise - $69,250.00
• Fields General Contracting - $69,396.00
• Krystal Klean - $47,788.76
•Tremco/Weatherproofing Technologies, Inc. - $94,676.21

Mr. Calhoun stated that there is a price differential. Tremco offers a 15-year warranty on 
the coating and window glazing.  
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Made by Livingston, seconded by Messinger. 

MOTION:  TO WAIVE THE BID PROCESS FOR THE CITY HALL REPAIRS AND 
REFRESH 

Roll Call Vote: 
Ayes:  5-Messinger, Key, Livingston, Chin, and Brown 
Noes:  0 

MOTION CARRIED 

City Hall Repairs and
Refresh 

City Hall Repairs and Refresh. 

Councilor Messinger commented that Mr. Calhoun has done an excellent job of breaking 
down the four very-detailed quotes. If we go out to an RFP, we typically don’t get bids. We 
can go to vendors and get detailed quotes which are then presented. He added that in a 
coastal environment, Tremco has a proven track record and they are backing it with a 
fifteen-year warranty for aspects of a building one block from the ocean.  

Made by Messinger, seconded by Key. 

MOTION:  TO AWARD THE CITY HALL REPAIRS AND REFRESH TO TREMCO IN 
THE AMOUNT OF $94,676.21. 

Roll Call Vote: 
Ayes:   5-Key, Livingston, Messinger, Chin, and Brown 
Noes:  0 

MOTION CARRIED 

PUBLIC COMMENTS 

Public Comments Michele Whitley, 1707 1st Street, Neptune Beach, spoke regarding speeding and parking 
on 1st Street. 

Chuck McCue, 1908 3rd Street, Neptune Beach, questioned what was the rush on 
repairing City Hall and we should put it out for bid. He stated there may be better pricing 
out there and we should have at least three bids on any large project like this. City Hall 
has been neglected for decades and what is another year to get the right price and 
product. 

Adjournment There being no further business, the Special Meeting adjourned at 7:15 p.m. 

Elaine Brown, Mayor 
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ATTEST: 

Catherine Ponson, CMC 
City Clerk 

Approved: ___________ 
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FEBRUARY 20, 2024 WORKSHOP COUNCIL MEETING 

MINUTES  
WORKSHOP CITY COUNCIL MEETING 

IMMEDIATELY FOLLOWING THE SPECIAL MEETING 
TUESDAY, FEBRUARY 20, 2024, 7:16 P.M. 

NEPTUNE BEACH CITY HALL 
116 FIRST STREET 

NEPTUNE BEACH, FLORIDA 32266 
Pursuant to proper notice, a Workshop City Council Meeting of the City Council of the City 
of Neptune Beach was held on Tuesday, February 20, 2024, at 7:16 p.m., in Council 
Chambers, City Hall, 116 First Street, Neptune Beach, Florida, 32266 

Attendance IN ATTENDANCE: 
Mayor Elaine Brown 
Vice Mayor Kerry Chin 
Councilor Lauren Key 
Councilor Nia Livingston 
Councilor Josh Messinger 

STAFF: 
City Manager Richard Pike 
City Attorney Zachary Roth 
Police Chief Michael Key 
Public Works Director Deryle Calhoun 
Parks and Sustainability Director Colin Moore 
City Clerk Catherine Ponson 

Call to 
Order/Roll Call 

Mayor Brown called the workshop meeting to order at 7:16 p.m.  

DEPARTMENT UPDATES 

Parks Update Parks and Sustainability Director Colin Moore reported that the pickleball and tennis 
courts would be undergoing maintenance and repairs. All of the work is under warranty. 
Information regarding the times and dates for closing the courts would be published on 
social media and the City website. 

Mr. Moore advised that the schedule for the parks crew at Public Works has been 
modified to include eight-hour shifts, seven days a week. The restrooms at Jarboe Park 
will be checked every two hours. The IT department has developed a QR code that links 
to an online form for issues such as water fountain and restroom issues. The City will also 
be looking at more vandal-proof type fixtures. 

Police Chief 
Report 

Chief of Police Michael Key announced the promotion of Elaine Dean to Services Division 
Supervisor. Ms. Dean began employment at Neptune Beach as an Emergency 
Communications Officer in February, 2021. She oversees the Communications Center as 
well as the communication accreditation. He also announced the promotion of 
Commander Liam Toal. His swearing in would be later this week. 

Vice Mayor 
Remarks 

Vice Mayor Chin commented that Scott Dudley with the Florida League of Cities spoke at 
a recent Beaches Watch meeting. Mr. Dudley talked about the erosion of Home Rule by 
the state legislature. There are a number of amendments to already-passed legislation in 
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play this session. The Council has written letters in opposition to legislation in the past. He 
would like to put something together that states opposition to anything that harms our 
Home Rule or would damage the character of our municipality. Vice Mayor Chin 
requested we also need more clarity on some of the issues from the legislature. 

Councilor Messinger stated that it is scary how the legislature is whittling away at every 
aspect. It seems like it is negative, such as the tree ordinance and e-bikes. 

ISSUE DEVELOPMENT 

Beaches 
Green Market 

Beaches Green Market. Jessica Meyer, Market Manager, and Kira Mauro, Community 
Garden Manager and Master Gardener with Beaches Green Market, presented a proposal 
to bring the Beaches Green Market back to Jarboe Park. The Beaches Green Market had 
previously been in Jarboe Park and would like to return.  

Ms. Meyer reviewed the proposal for returning to Jarboe Park. They are requesting space 
allotted for setup of up to 30 vendors, use of city-owned parking for vendor vehicles, an 
exclusive partnership agreement, exclusive use of the west side of Jarboe Park on 
Saturday from 8:00 a.m. to 3 p.m., signage, electric hookups, social media event sharing, 
seating/dining areas, restroom accessibility and 50 parking spaces required for shopper 
parking. The shopper parking was previously with the neighboring commercial building. 
They are requesting if that parking is unavailable, would the City allow parking along 
Florida Boulevard.  

Councilor Key questioned if this would be under the City Manager’s authority and not have 
to come before Council. She thinks this is something the City Manager can work out with 
DIG Local Network. 

City Attorney Zachary Roth stated that the Code is not that specific. This is not something 
that is definitely the purview of the Council. There is no legal reason that this couldn’t be 
decided by the City Manager. 

Vice Mayor Chin agreed with Councilor Key but there may be items that are potentially 
costly that may come back to Council. He suggested the City Manager get with each 
council member for feedback and the scope of what we are looking at. 

Councilor Messinger pointed out that previously the Beaches Green Market had an 
agreement with the commercial building next door for the parking spaces as no one is in 
those offices on Saturdays. The parking spaces were already there. He agreed that the 
finer points can be negotiated by the City Manager and he supports the Beaches Green 
Market’s return. 

Councilor Livingston expressed she had concerns about some of the costs and what is 
being required. She asked what is different from the last time they had the market in 
Jarboe Park?  

Ms. Meyer stated that there were weekly vendors that require power on site. The power 
would be needed in order to support food truck that need to consider cooling and heating. 

Councilor Livingston expressed she would like to see some cost-sharing included as well 
as the confirmation of the agreement of the parking spaces before approving the return to 
Jarboe Park. 

Mayor Brown requested being involved as the City Manager moves forward with the 
drafting of the contract as she also had questions. 
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Ms. Mauro added that the market in Jarboe Park has always been a primarily pedestrian 
and cyclist market. They did not always use the parking spots for shoppers. They do 
require parking for the vendors. 

PUBLIC COMMENT 

Public Comment Chuck McCue, 1908 3rd Street, Neptune Beach, questioned who is Beaches Green Market 
and if they are a nonprofit or for-profit organization? He asked does the City want to bring 
in an operation that takes away from local businesses? He would also like to see 
verification if the farmer is actually producing what is being sold and state where it is from. 

  COUNCIL COMMENTS 

Council 
Comments 

Councilor Messinger commented that if we are able to take some of our Police Officer 
resources and better police e-bikes because we have a good camera system in place to 
deter speeders at school, this would amplify the amount our officers are able to do. He 
pointed out there has not been a vendor selected for the cameras. There is no percentage 
or fixed cost identified. There are many options available and none have a direct cost. He 
added that he has no doubt that one will be chosen that brings the most benefit from a 
safety and financial perspective to the community 

Councilor Messinger expressed that while Council waived the bidding procedures [for the 
City Hall refresh], four bids were received and evaluated.  

Councilor Key commented that there are police officers at every school in Neptune Beach 
during those hours and it is still not deterring speeders. 

Chief Key reported that he and the previous Police Chief initiated a program in 2016 that if 
a Police Officer is not on a call, then the Police Officer is at a school during those hours. 
There are not enough officers. When officers are present, people slow down, but they 
cannot always be there. 

Councilor Key stated she thinks it is great for parks to have vendors and markets. She 
supports them and they bring wonderful sense of community.  

Adjournment There being no further business, the workshop meeting adjourned at 7:49 p.m. 

________________________ 
Elaine Brown, Mayor 

ATTEST: 

______________________________ 
Catherine Ponson, CMC 
City Clerk 

Approved: _______________ 
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Police Department-Chief Michael Key (See February 2024 Report) 

Community Development-Heather Whitmore 

1. Items for Council - None

2. Community Development Board February 21, 2024

a. Subcommittee meetings:

i. Historic Preservation

ii. Code

b. Variance on residential deck 1412 Strand

3. 1401 Atlantic Red Roof Inn seeking cosmetic building improvement permit

4. 450 Atlantic (old sports plex) planned remodel to MMA/Karaoke bar

IT Department-Ricardo Pizarro 

• Consolidating business accounts (software)

• Developing camera strategy

• Deployment of Fortinet services

Parks & Sustainability-Colin Moore 

• State Funding Requests for culvert replacements at Bay St and Davis St sponsored by Sen

Yarborough and Rep Michael have advanced to both the Senate and House

Subcommittee Chairs' proposed budgets. The session ends March 8.

• Grant contract for City Hall and Police Department generators was executed by the

Florida Division of Emergency Management on 10/24. Requested a potential change in

scope for natural gas

• First phase of Jarboe Park baseball field refurbishment has been completed. Temporary

lighting has also been installed in the eastern part of the park

• Penman Road Special Workshop for Neptune Beach City Council was on January 16, and

the consultant is working on requests from Council members. Based on Council

feedback, the City Attorney will draft a resolution for the project

• $32.4 million US Army Corps of Engineers Duval County Shore Protection Project

awarded 12/18. Construction is planned for March-October 2024. The preconstruction

conference was held on 2/14 at Jax Beach City Hall

• Working with Public Works on formalizing parking for Neptune House and Jarboe Park

and painting the new crosswalk at Fourth St and Atlantic Blvd

• FDOT recently studied Third St for additional crosswalk locations and found that both

Davis St and Myra St would be warranted. A follow-up meeting will be scheduled with

the FDOT Safety Office

City Manager’s Report  

Departmental Recaps-02/27/2024 
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Human Resources-Jillian McCann 

• Advertising for the following open positions:

Police Officer

Emergency Communications Officer

Beaches Parking Ambassador

Code Enforcement Officer

• Identifying policies within our Employee Handbook that need to be updated.

• Scheduling training for department heads and employees

• Ramping up for the HCM Alliance implementation

City Clerk-Catherine Ponson 

• Attend the first required two-day in-person class in Tampa for the Florida Certified

Professional Clerk (FCPC) Program (February 15-16)

• Complete assignments due for the FCPC program

• Fulfill ongoing public records requests

• Advertised and noticed required public hearings for Ord. Nos. 2024-01 and 2024-02

• Update 2024 Election information

• Prepare February minutes and Council agenda packets

Finance-Jaime Hernandez 

• We continue to fulfill Purvis Gray's (auditors) request for additional data deemed

necessary to conclude the FY 2021-22 audit.

a. Auditors indicated that a draft should be available by mid to end of March.

• Working on a new pricing schedule for the Sanitation Fund (last update was in 2009).

• Budget for FY2024-2025:

o Discussions on the Capital Improvement Plan process continue. We aim to develop

(at least) a five-year plan, determining funding needs and borrowing options. Capital

Improvement Projects Included Under the following classifications (Equal or greater

than $5K that extend the life of the asset a year or greater):

1. Infrastructure (other than buildings):

▪ Roads, sewers, storm sewers, sidewalks, bridges, curbs, gutter, streetlights,

and other utilities the City owns and operates.

2. Buildings category:

▪ Administration buildings, libraries, museums, treatment plants, civic centers,

and public swimming pools.

3. Equipment Acquisition:

▪ Fire trucks, police cruisers, generators, and IT equipment.

4. Land:

▪ Parks, gardens, tree nurseries, waterfronts, and industrial park land.

22



3 

• Doing preliminary work and continuing cleaning TYLER to prepare for the upcoming FY

22-23 audit.

o Waiting for the 2021-22 audit to be completed to bring correct beginning balances to

build a trial balance.

o Developing new procedures and narrative to ensure processes and internal control

matches the use of TYLER.

• Recognize ARPA as earned revenue by executing the Revenue Replacement option on

FY 22-23.

o ARPA will fund payroll expenses for FY 22-23.

• Building revenue forecast for five- and ten-year periods.

• New Software:

o Kickoff meetings set the foundation for the new budget and payroll application

software:

Public Works-Deryle Calhoun 

(Updates in bold) 

Water Consumptive Use Permit (CUP) and New Well 5: 

• 75% of design documents were provided by engineering consultant Kimley-Horn on

12.13.23; the opinion of probable cost is $1.2M.

• Held a call on 2/07 regarding findings from fieldwork, design completion, final

specifications, and opinion of probable cost to follow pipe replacement decision.

• Consumptive Use Permit (CUP) renewal work continues by Kimley-Horn.  Expect a

progress meeting around the end of February.

Water Plant and Grid: 

• Fire hydrant painting, flushing (annually), and flow testing (every five years for ISO

certification with JFRD) are proceeding.  Personnel are focused on lead and copper

inspections and return to this work when possible.

• Working to reestablish a backflow certification program and communication with

residents. Informational flyers have been included in utility billing mailers.

• Lead Service Lines Inventory:

o City personnel are performing the required field investigations and are on-track to

complete field work in the summer.

o Final report to FDEP and communications with customers due October 2024.

Saltus Engineering assisting.

o Over 1,200 customer and CONB service pipes have been inspected, and lead

has not been found.  Approximately 100 of CONB and customer services are

galvanized; they may or may not require replacement under the law.
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Wastewater Plant 2 Upgrades for Nitrogen Removal: 

• Bids were $7.6M, $7.7M, and $8.4M, well above expectations.  Electrical improvement 

costs were significant. 

• City Council approved the rejection of all bids at the 2.05.24 meeting.  Proceeding with 

bringing Plant 2 back on-line and making process improvements at Plant 1, then evaluate 

for other construction needs. 

Wastewater Plant 1: 

• Web-call held with FDEP on 12.05.23 regarding Warning Letter received following an 

on-site inspection.  Plant improvement efforts were discussed.  FDEP is evaluating 

permit violations and will assess financial penalties. 

• A grit removal equipment purchase order was issued in April 2023.  Long equipment 

lead time is an issue in the industry.  Held call with manufacturer on 1/12; delay on 

motor will push delivery out further.  Completion at the factory is now at the end of 

March 2024, with installation presumably in April.    

Wastewater Grid: 

• Redundant 3rd Street Crossing 

o 50% of design documents were delivered during the week of 1.15.24; the 

engineer has incorporated staff’s minor comments. 

o Piggyback contractors will be solicited for award. 

o Engineer is scheduling a meeting with FDOT for Maintenance of Traffic 

permitting. 

• Florida Blvd force main extension to plant – Surveyor has been identified, and PO is 

approved. 

• State FDEP loan application is on hold by FDEP until FY22 audit is completed.  Will 

require an updated facility report that is in draft form. 

• Staff met with a contractor that performs smoke testing of the collection system to search 

for sources of stormwater.  The proposal was subsequently received and is being 

reviewed.  City Council approved an engineering proposal to support managing 

investigatory efforts to remove inflow and infiltration (I&I) from the sanitary sewer 

system on 2/05. 

• Identified numerous manholes that require liner repair; council approved the proposal on 

2.05.24 to repair liner and benches. Working to identify additional aging manholes for 

lining. 

• FDEP Consent Order - Submitted Q4 2023 report and required reports created by 

engineering consultant.   Consent Order will remain open to cover any overflows that 

might occur over the next few years.   

Stormwater System: 

• Swale re-established along 1300 Block of Forest Avenue to alleviate sidewalk flooding. 
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• Met with the continuing services engineer regarding a proposal for design and

construction services for three projects on the Strategic Plan list.

• Continuing services engineer developed a five-year proposal for design, bid, and

construction phase services for projects on the Strategic Plan.  Discussed proposed

expenditure levels with the City Manager and CFO in preparation for the FY25 budget.

• The proposal to begin designing three smaller drainage projects will be presented

to the City Council on 3.04.24.

• The Davis Creek erosion pilot is progressing; rendering of plant materials is to be

presented to the City Council for information.

Beach Access: 

• South Street rebuild was completed in December.

• Lora Street rebuild is underway.

Water Tower Repairs and Maintenance: 

• Contractor will work to some degree on weekends.

• The subcontractor performing blasting and painting operations has caused a delay.

CONB and USG Water (prime contractor) are in communication on the issue.  Call held

with USG and Verizon regarding schedule; due to various issues schedule has now

slipped.  The sub-contractor was removed from the project; USG’s personnel will

complete the project, which is now projected to be completed by the end of March.

City Hall Refresh: 

• On-site meeting with consultant to identify source of water intrusion on 11.08.23.

Inadequate caulking around exterior of windows suspected in part as a source.

• City Council approved the color scheme at the 2.05.24 meeting.

• City Council approved the award to the contractor on 2.20.24.  Project kick-off

meeting to be held 2.27.24.

Senior Center-Leslie Lyne 

• Event Stats Fiscal YTD- 3824 Total Attendees to Events

• Total Event Occurrences Current FY- 1813 Events

• Services Delivered thru FEB. 26, 2024- 477 Unduplicated Individuals documented; 50

guests

• Day Trips- March, Tina Turner Broadway; April, St. Augustine Spanish Ship replica;

May, Monet Exhibit

• Total 78 New Participants thru 2/26/2024

• Fundraisers- YTD $19,147.00

• Grant Application to JBWC $5,000 ask- Submitting by March 15; award anticipated in

June 2024

• April 13, 2024, Health & Wellness Event- Anticipate 80-100 participants in cooperation

with New Age Hippy and Jacksonville Beach Woman’s Club
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Form 04 (R.10.23)

February 14, 2024
TO: City Council

Richard J. Pike, City Manager

FROM:  Chief Michael J. Key Jr. 

RE: Staff Report – Automated Speed Enforcement Ordinance

BACKGROUND 

The Florida legislature passed HB657, which took effect July 1st, 2023, authorizing the use of automated 
speed enforcement devices in school zones. Since then, throughout the State of Florida numerous Counties 
and Municipalities have adopted legislation and implemented programs. NBPD staff have held meetings with 
representatives from Atlantic Beach, Jacksonville Beach and Fernandina Beach to discuss locally, meet with 
vendors, and attended virtual meetings with representatives from the FDOT. 

The goal is to reduce the chance of an injury, especially to a child. Data proves that driving over the speed 
limit significantly increases the likelihood of a crash. Data also proves that reducing a driver’s speed greatly 
reduces the chance of a pedestrian, especially a child, surviving a crash. Florida’s school safety zones were 
the second-most dangerous in the nation, behind California. While Neptune Beach has not had a recent case, 
Jacksonville has had numerous incidents. Pedestrians being struck by vehicles are a serious problem. 

A 12-year-old child was hit and killed in September 2023 while walking to his bus stop at 7:00am.
A 4-year-old was critically injured just outside a school zone in September 2023 at 8:00am.
NBPD Crossing Guards recount numerous incidents where drivers failed to stop, failed to slow down,
or have nearly struck pedestrians.

REQUIREMENTS 

The law requires local governments to notify the public of the speed detection system through a 30-
day public awareness campaign before enforcement.
A violation occurs when the speed is at least 10 mph over the speed limit.
Violators would be fined a $100 citation by mail.
The citation would include a photo or recorded image showing the license plate of the vehicle, the
date, time and location of the violation, and the top speed the vehicle was traveling at within the
school zone.
The cameras solely target speeders — not drivers running red lights or committing other traffic
infractions.
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• NBPD officers verify the offense and issue the citation.
• Cameras will only operate during when the school zones are in effect and 30 minutes before and

after.
• All school speed zones will have a flashing light and signage warning motorists of the fact speed is

being enforced via a camera.
• Cameras are turned off during other times (weekends, summer or other breaks, holidays or any other

time school is out).
• The law requires each county or municipality that operates a speed detection system to submit a

report on October 1, 2024, and annually thereafter, to the Department of Highway Safety and Motor
Vehicles.

PROGRAM 
• A speed study has been conducted, which revealed a problem (see attached slides).
• Violator-funded, not taxpayer-funded.
• No upfront costs, no equipment to buy or lease, no construction costs. If violations go to zero, we

won’t owe anything.
• No fee to terminate contract.
• Will provide an ALPR, per speed camera.
• 100% US company, no overseas data share.

OTHER CONSIDERATIONS 

• The City of Fernandina is currently passing an ordinance and implementing a program.
• The City of Jacksonville, Jacksonville Beach & Atlantic Beach are in the research stage and exploring

implementation.
• Revenue from the program will fund additional License Plate Readers (LPRs) throughout the City to

enhance public safety. Several recent cases have been solved by the use of this technology from
missing and endangered children, missing elderly, stolen vehicles, etc. The NBPD currently has 5
LPRs within its fleet.

• Right to face your accuser; if an offender elects a hearing on the citation, the officer shows up to
testify.

• The law prohibits points from being imposed against driver license. It also prohibits infractions from
being used to set insurance rates.

• The House and Senate both nearly unanimously approved the law (95 Yeas-6 Nays /35 Yeas-3
Nays). Governor signed into law.

Sincerely, 

_______________________ 
CHIEF MICHAEL J. KEY JR. 

3.2
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SPEED STUDY RESULTS

Neptune Beach Elementary School
One Day Average All Hours School Hours Non-School Hours

Vehicle Count 11,819 6,804 5,658
Violations 467 200 267

Pass 11,352 6,604 5,391

Beaches Chapel
One Day Average All Hours School Hours Non-School Hours

Vehicle Count 5,572 2,499 3,073
Violations 285 182 103

Pass 5,287 2,317 2,970
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SPEED STUDY RESULTS

Location Violations
(Per Day)

Monthly
(20 School Days)

Annual
(9 Months)

Neptune Beach ES 200 4,000 36,000
Beaches Chapel 182 3,640 22,760

Total 382 7,640 58,760
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INTRODUCED BY: 
 
MAYOR BROWN  

 
 

ORDINANCE NO. 2024-01 

 
A BILL TO BE ENTITLED 

 
AN ORDINANCE  OF THE CITY OF NEPTUNE BEACH, FLORIDA, 
CREATING CHAPTER 22, ARTICLE VI, SECTIONS 22-101 THROUGH 
22-105, AUTOMATED TRAFFIC ENFORCEMENT; PROVIDING FOR 
SEVERABILITY; AND PROVIDING AN EFFECTIVE DATE.  

 
 WHEREAS, The City Council of the City of Neptune Beach desires to protect its 
citizens by diligently updating the Code of Ordinances of the City of Neptune Beach;  
 

WHEREAS,  during the 2023 Florida Legislative Session, the Florida Legislature 
adopted House Bill 657, which amends Chapter 316, Florida State Statutes to authorize 
a county or municipality to enforce the speed limit in a school zone through the use of a 
speed detection system;  

 
WHEREAS, the Neptune Beach Police Department has conducted a traffic study 

to determine whether the school zone speed restrictions were being adequately 
observed; 

 
WHEREAS, the study showed that there were many violations in the school 

zones located on Florida Boulevard and Seagate Avenue, warranting the use of school 
zone speed cameras; 

 
WHEREAS, to effectively address this issue, the City finds it in the best interest 

of the public to adopt the use of school zone safety speed cameras to enforce the 
speed limits and protect the health and safety of its youngest citizens. 

   
NOW, THEREFORE, BE IT ENACTED BY THE CITY COUNCIL OF THE CITY OF 
NEPTUNE BEACH, FLORIDA, THAT: 
 
Section 1. Creating Chapter 22, Article VI, Sections 22-101 through 22-105 of the 
City of Neptune Beach Code of Ordinances. Sections 22-101 through 22-105 of the 
Code of Ordinances of the City of Neptune Beach, Florida, are hereby created as 
follows: 
 
ARTICLE VI - AUTOMATED TRAFFIC ENFORCEMENT 

Sec. 22-101. Definitions. 

For the purpose of this section [article], the following words and phrases shall have 
the meanings respectively ascribed to them by this section.  
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Agent means a person or entity who is authorized by a law enforcement agency or 
governing body to administer the procedures contained here and (1) provides services 
to such law enforcement agency or governing body; (2) operates, maintains, leases, or 
licenses a video recording device; or (3) is authorized by such law enforcement agency 
or governing body to review and assemble the recorded images captured by the 
automated traffic enforcement safety device for review by a peace officer.  

Automated traffic enforcement safety device means a speed detection device that: 
(1) is capable of producing photographically recorded still or video images, or both, of 
the rear of a motor vehicle or of the rear of a motor vehicle being towed by another 
vehicle, including an image of such vehicle's rear license plate; (2) is capable of 
monitoring the speed of a vehicle as photographically recorded pursuant to 
subparagraph (1) of this paragraph; and (3) indicates on each photographically 
recorded still or video image produced the date, time, location, and speed of a 
photographically recorded vehicle traveling at a speed above the posted speed limit 
within a marked school zone.  

Owner means the registrant of a motor vehicle, except that such term shall not 
include a motor vehicle rental company when a motor vehicle registered by such 
company is being operated by another person under a rental agreement with such 
company.  

Recorded images means still or video images recorded by an automated traffic 
enforcement safety device.  

      School safety zone means in, on, or within 500 feet of any real property owned by 
or leased to any public or private elementary, middle, or high school or school board 
and used for elementary, middle, or high school education. 

Sec. 22-102. - Local speed zones 
 

Local speed zones established by the city or county traffic engineer in 
accordance with F.S. §§ 316.189 and 316.1895 are: 
 

(1) 30 miles per hour on the local street of Florida Blvd. between the intersections 
of Penman Road to the east and S.R. 10 / Atlantic Blvd. to the west; or passing through 
any church zone or school zone when people are congregated about such church 
or school preparatory to entering or leaving. 
 

(2) 25 miles per hour on the local street of Florida Blvd. between the intersections 
of S.R. A1A / 3rd St. to the east and Penman Rd. to the west; or passing through any 
church zone or school zone when people are congregated about such church 
or school preparatory to entering or leaving. 
 

(3) 25 miles per hour on the local street of Seagate Ave. westbound lanes 
between the intersections of S.R. A1A / 3rd St. to the east and Penman Rd. to the west; 
or passing through any church zone or school zone when people are congregated about 
such church or school preparatory to entering or leaving. 

32



Sec. 22-103. Authorization for use of automated traffic enforcement safety 
devices. 

The speed limit within any school zone as provided for in Sec. 22-102 and marked 
pursuant to FSS.316.1895  may be enforced by using photographically recorded images 
for violations which occurred only on a school day during the time in which instructional 
classes are taking place and one hour before such classes are scheduled to begin and 
for one hour after such classes have concluded when such violations are in excess of 
ten miles per hour over the speed limit.  

Sec. 22-104 Administration of use of automated traffic enforcement safety 
devices 

(a) The law enforcement agency, or agent on behalf of the law enforcement agency, 
operating an automated traffic enforcement safety device provided for under Sec. 
22-103 shall maintain a log for the automated traffic enforcement safety device 
attesting to the performance of such device's self-test at least once every 30 days 
and the results of such self-test pertaining to the accuracy of the automated traffic 
enforcement safety device. Such log shall be admissible in any civil enforcement 
proceeding for a violation issued pursuant to Sec. 22-103. The law enforcement 
agency, or agent on behalf of the law enforcement agency, operating an automated 
traffic enforcement safety device shall perform an independent calibration test on 
the automated traffic enforcement safety device at least once every 12 months. The 
results of such calibration test shall be admissible in any court proceeding for a 
violation issued pursuant to Sec. 22-103.  

(b) If an automated traffic enforcement safety device is moved to or placed in a location 
where an automated traffic enforcement safety device had not previously been 
moved to or placed in, no citation shall be issued for a violation recorded by that 
automated traffic enforcement safety device until:  

(1) The City of Neptune Beach shall erect signs warning of the use of a stationary 
speed detection device within the approaching school zone. Such signs shall 
adhere to the provisions set forth in FSS. 316.1895, shall be visible plainly from 
every lane of traffic, shall be viewable in all traffic conditions, and shall not be 
placed in such a manner that the view of such sign is subject to being 
obstructed by any other vehicle on such highway. Such signs shall be placed 
within 250 feet prior to the warning sign announcing the reduction of the speed 
limit for the school speed zone. There shall be a rebuttable presumption that 
such signs are properly installed pursuant to this subsection at the time of any 
alleged violation under this article; and  

(2) That no citation shall be issued for the first 30 days after the first automated 
traffic enforcement safety device is introduced by a law enforcement agency 
within a school zone, but rather, a civil warning shall be issued for disregard or 
disobedience of the speed limit within the school zone.  

(d) The Neptune Beach Police Department, any law enforcement agency authorized to 
enforce the speed limit of a school zone, or an agent working on behalf of a law 
enforcement agency or governing body, shall send by first class mail addressed to 
the owner of the motor vehicle within 30 days after obtaining the name and address 
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of the owner of the motor vehicle but no later than 60 days after the date of the 
alleged violation:  

(1) A citation for the alleged violation, which shall include the date and time of the 
violation, the location of the infraction, the maximum speed at which such 
motor vehicle was traveling in photographically recorded images, the maximum 
speed applicable within such school zone, the civil warning or the amount of 
the civil monetary penalty imposed, and the date by which a civil monetary 
penalty shall be paid;  

(2) An image taken from the photographically recorded images showing the 
vehicle involved in the infraction;  

(3) A website address where photographically recorded images showing the 
vehicle involved in the infraction and a duplicate of the information provided for 
in this paragraph may be viewed;  

(4) A copy of a certificate sworn to or affirmed by a certified peace officer 
employed by a law enforcement agency authorized to enforce the speed limit 
of the school zone and stating that, based upon inspection of photographically 
recorded images, the owner's motor vehicle was operated in disregard or 
disobedience of the speed limit in the marked school zone and that such 
disregard or disobedience was not otherwise authorized by law;  

(5) A statement of the inference provided by Florida law and of the means 
specified therein by which such inference may be rebutted for such violations;  

(6) Information advising the owner of the motor vehicle of the manner in which 
liability as alleged in the citation may be contested through an administrative 
hearing; and  

(7) A warning that the failure to pay the civil monetary penalty or to contest liability 
in a timely manner as provided for in subsection (d) of this Code section shall 
waive any right to contest liability.  

(e) Proof that a motor vehicle was operated in disregard or disobedience of the speed 
limit of the marked school zone shall be evidenced by photographically recorded 
images. A copy of a certificate sworn to or affirmed by a certified law enforcement 
officer employed by a law enforcement agency or a civilian employee who has been 
to a traffic enforcement and citation review certified course and stating that, based 
upon inspection of photographically recorded images, a motor vehicle was operated 
in disregard or disobedience of the speed limit in the marked school zone and that 
such disregard or disobedience was not otherwise authorized by law shall be 
prima-facie evidence of the facts contained therein.  

(f) Liability shall be determined based upon a preponderance of the evidence. Prima-
facie evidence that the vehicle described in the citation issued pursuant to this 
Code section was operated in violation of the speed limit of the school zone, 
together with proof that the defendant was, at the time of such violation, the 
registered owner of the vehicle, shall permit the trier of fact in its discretion to infer 
that such owner of the vehicle was the driver of the vehicle at the time of the 
alleged violation. Such an inference may be rebutted if the owner of the vehicle:  
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(1) Testifies under oath in open court or submits to the court a sworn notarized 
statement that he or she was not the operator of the vehicle at the time of the 
alleged violation; or  

(2) Presents to the court a certified copy of a law enforcement report showing that 
the vehicle had been reported to law enforcement as stolen prior to the time of 
the alleged violation.  

(g) A violation for which a civil warning or a civil monetary penalty is imposed pursuant 
to this article shall not be considered a moving traffic violation for the purpose of 
points assessment under FSS 322.27. Such violation shall be deemed noncriminal, 
and imposition of a civil warning or civil monetary penalty pursuant to this article 
shall not be deemed a conviction and shall not be made a part of the operating 
record of the person upon whom such liability is imposed, nor shall it be used for 
any insurance purposes in the provision of motor vehicle insurance coverage.  

(h) Any court having jurisdiction over violations of Sec. 22-103 shall have jurisdiction 
over cases arising under this article and shall be authorized to impose the civil 
monetary penalty provided for by this subsection. Except as otherwise provided 
pursuant to Florida law, the provisions of law governing jurisdiction, procedure, 
defenses, adjudication, appeal, and payment and distribution of penalties otherwise 
applicable to violations under this article shall apply to enforcement under this 
article; provided however, that any appeal from county or state court shall be by 
application in the same manner as that provided by FSS. 318.14.   

Sec. 22-105. Violations and penalties. 

(a) Any person who shall violate any provision of this article shall be subject to the 
civil penalties set forth in Sec. 22-104, including a fine in the amount of $100.00. 

 
Section 2.   Conflict. All ordinances, resolutions, official determinations or parts 
thereof previously adopted or entered by the City or any of its officials and in conflict 
with this ordinance are repealed to the extent inconsistent herewith. 
  
Section 3.  Severability.  If any section, sentence, clause, phrase, or 
word of this Ordinance is, for any reason, held or declared to be unconstitutional, 
inoperative or void, such holding or invalidity shall not affect the remaining portions of 
this Ordinance, and it shall be construed to be the legislative intent to pass this 
Ordinance without such unconstitutional, invalid or inoperative part therein.  
 
Section 3.  Effective Date. This Ordinance shall become immediately upon 
passage by the City Council. 
 
 
VOTE RESULTS OF FIRST READING: 
 
 Mayor Elaine Brown YES 
 Vice Mayor Kerry Chin YES 
 Councilor Nia Livingston YES 
 Councilor Josh Messinger YES 
 Councilor Lauren Key YES 
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Passed on First Reading this 20th day of February, 2024. 

VOTE RESULTS OF SECOND AND FINAL READING: 

 Mayor Elaine Brown
 Vice Mayor Kerry Chin 

Councilor Nia Livingston 
Councilor Josh Messinger
Councilor Lauren Key

Passed on Second and Final Reading this ______ day of _________, 2024. 

Elaine Brown, Mayor 

ATTEST:

Catherine Ponson, CMC, City Clerk 

Approved as to form and 
correctness: 

Zachary Roth, City Attorney
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Form 04 (R.10.23) 

February 14, 2024 
TO: City Council 

Richard J. Pike, City Manager 

FROM:  Chief Michael J. Key Jr. 

RE: Staff Report – City Park Hours & Loitering 

BACKGROUND 

The City of Neptune Beach does not currently limit or regulate hours or loitering within a city-owned park by 
City Ordinance. The proposed ordinance limits hours of entry to city-owned parks and provides language 
for individuals who may possess nefarious motivations to be contacted by law enforcement.  

CONSIDERATIONS 

• As increased usage and renovations continue to occur in city-owned parks, a growing concern for
safety and crime prevention has arisen.

• Based on empirical enforcement by Police Officers, individuals found within city-owned parks during
late night hours have been routinely found to be committing a crime or about to have commit a crime.

• Crimes include, but are not limited to, drug use, criminal mischief/vandalism, violations of the
camping ordinance and/or other crimes.

• The ordinance is not meant to limit access to the park to any citizen or visitor, but rather provide an
appropriate time for operation and a legal basis for further investigatory action by the NBPD if an
individual is found within any city-owned park afterhours.

• Signage shall be prominently displayed, clearly indicating when the city-owned park is closed.

Sincerely, 

_______________________ 
CHIEF MICHAEL J. KEY JR. 

Agenda Item #8B
Park Hours
Ord. No. 2024-02
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INTRODUCED BY: 

COUNCILOR LIVINGSTON 

ORDINANCE NO. 2024-02 

A BILL TO BE ENTITLED 

AN ORDINANCE  OF THE CITY OF NEPTUNE BEACH, FLORIDA, 
CREATING CHAPTER 14, SECTIONS 14-12, PARK HOURS, AND 14-
13, LOITERING, SOLICITING, BEGGING, ETC., IN PUBLIC OFFICES 
OR BUILDINGS OPEN TO THE PUBLIC; PROVIDING FOR 
SEVERABILITY; AND PROVIDING AN EFFECTIVE DATE.  

WHEREAS, The City Council of the City of Neptune Beach desires to protect its 
citizens by diligently updating the Code of Ordinances of the City of Neptune Beach;  

WHEREAS,  the City’s parks and public areas have recently experienced an 
increase in vandalism, abuse, loitering, solicitation, and other similar activities that pose 
a danger to the public and result in strains on City resources;  

WHEREAS, the City Council has determined that restricting the hours and 
activities permitted in public areas will help safeguard the health, safety, and welfare of 
the community; 

WHEREAS, the City Council for the City of Neptune Beach, Florida finds and 
declares that this ordinance is in the best interest of the public health, safety and 
welfare of the citizens and residents of the City, that it advances a significant and 
important governmental interest, and that it furthers the City’s performance of municipal 
functions and rendering of municipal service. 

NOW, THEREFORE, BE IT ENACTED BY THE CITY COUNCIL OF THE CITY OF 
NEPTUNE BEACH, FLORIDA, THAT: 

Section 1. Creating Chapter 14, Sections 14-12, Park Hours, and 14-13, Loitering, 
Soliciting, Begging, Etc., In Public Offices or Buildings Open to The Public. 
Sections 14-12 and 14-13 of the Code of Ordinances of the City of Neptune Beach, 
Florida, are hereby created as follows: 

Sec. 14-12. Park Hours. 

(a) The parks and other recreational facilities shall normally be open daily to the
public from 5:00 a.m. to 10:00 p.m. unless otherwise posted; provided however,
the city manager may extend or limit the times herein specified. It shall be
unlawful for any person, other than authorized personnel, to go upon or remain
in any park or other recreational facility at any time the same is closed to the
public.
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(b) The city manager may at his or her discretion, for special events requiring the
use of certain parks, allow or require the sponsors of, promoters of, or
participants in special events to erect, construct or otherwise prepare and
dismantle and remove the facilities for and clean up the area in and around such
events during specific times including hours between 10:00 p.m. and 5:00 a.m.,
so as not to disrupt traffic in the streets surrounding the location of the special
event.

(c) Penalty. Any person violating any provision of this section shall be guilty of an
offense punishable by a fine of fifty dollars ($50.00) per violation, payable within
ten (10) days to the Records Clerk, Public Safety Department, Neptune Beach,
Florida. A late fee of ten dollars ($10.00) shall be attached to any fine not paid
by the due date.

Sec. 14-13. - Loitering, Soliciting, Begging, Etc., In Public Offices or Buildings 
Open to The Public. 

The Council finds that any person who loiters or prowls in a place, at a time or in a 
manner not usual for law-abiding individuals, under circumstances that warrant a 
justifiable and reasonable alarm or immediate concern for the safety of persons or 
property in the vicinity constitutes a threat to the public safety or breach of peace. The 
Council further finds that a person commits the offense of loitering when that person 
knowingly loiters in any place with one or more persons knowing that a narcotic or 
dangerous drug, as detailed in F.S. Ch. 893 is being unlawfully used or possessed. 

(a) It shall be unlawful for a person to linger, loiter, sit or stand in any public room in
any hotel, office or building in the City or to use any public room for business or
social purposes in violation of the expressed wish of the owner, lessee,
managing agent or person in charge of the building in which the public room, as
defined herein, is situated. For the purpose of enforcement of this Section, it is
presumed that if the owner, lessee, managing agent or other person in charge
of a building prominently displays a copy of this Section as provided in
subsection (e) of this Section, or prominently displays a sign on the premises
stating, generally, NO LOITERING, PURSUANT TO NEPTUNE BEACH CODE
OF ORDINANCES, that he considers the activities declared unlawful in this
Section to be in violation of his expressed wish.

(b) It shall be unlawful for a person to solicit customers or patronage for himself or
on behalf of any other person or distribute advertising or advertising matter upon
the premises in any hotel, office or building in the City or to solicit, seek or beg
for donations or charity for himself or on behalf of any person upon the premises
of or in a hotel, office or building without first having secured the written consent
so to do from the owner, lessee, managing agent or person in charge of the
operation of the hotel, office or building.

(c) For the purpose of this Section, the words public rooms shall be deemed to
include a basement, building entrance or doorway, lobby, hallway, stairway,
mezzanine, elevator, foyer, independent parking lots or others adjacent to or
used in connection with the premises, public rest- or sitting rooms or any other
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place used in common by the public, tenants, occupants or guests and situated 
in a hotel, office or building in the City. Furthermore, for the purpose of this 
Section, the word building shall be deemed to include, but not limited to, retail or 
service establishments such as restaurants, convenience stores, laundromats, 
service stations and other similar establishments open to the public. 

(d) the provisions of this Section shall not apply to anyone while in the employ of
the United States, State or City during the time the person is in a public room in
a hotel, office or building in the City; provided, that the person is engaged in the
performance of his designated and official duties.

(e) Each owner, lessee, managing agent or person in charge of the operation of a
hotel, office or building desiring to avail himself of the provisions of this Section
shall keep a printed or typewritten copy of this Section in some place in the
lobby or entrance to the building where it may be read by persons going in or
out of the building and the owner, lessee, managing agent or person in charge
of the operation of a building may also make such rules and regulations, not
inconsistent with the provisions of this Section, as he may so desire.

(f) Penalty. Any person or persons, corporate entity, or any agent thereof who
violates any of the provisions of this section may, upon conviction, be guilty of a
noncriminal violation punishable as provided for under F.S. Ch. 162, or by
appearance before a county judge if a citation is issued by a police officer, code
enforcement officer, animal control officer or others acting at the direction of the
city manager. The department of public safety and all officers under its
supervision may issue a citation for a civil penalty. A surcharge equal to all
administrative costs, including any filing fees required by the clerk of court for
the filing of civil citations by the City of Neptune Beach shall be assessed and
collected from the defendant upon each civil penalty imposed for violation of this
section. For violations of this section, the civil penalty shall be assessed and
paid in the following amounts:

a. First offense, per day: .....$250.00 
b. Second offense, per day: .....$500.00 
c. Third offense, per day: .....$1,000.00 

A defendant may pay the civil penalty as specified above, in lieu of appearing in 
county court. A defendant may exercise this option by paying the specified fine 
at the public safety building within ten (10) days of notice of violation and 
penalty. If the civil penalty is not paid by such time, the city shall proceed to 
enforce such violation as otherwise provided by law. 

Section 2.   Conflict. All ordinances, resolutions, official determinations or parts 
thereof previously adopted or entered by the City or any of its officials and in conflict 
with this ordinance are repealed to the extent inconsistent herewith. 

Section 3.  Severability.  If any section, sentence, clause, phrase, or 
word of this Ordinance is, for any reason, held or declared to be unconstitutional, 
inoperative or void, such holding or invalidity shall not affect the remaining portions of 
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this Ordinance, and it shall be construed to be the legislative intent to pass this 
Ordinance without such unconstitutional, invalid or inoperative part therein.  

Section 3. Effective Date. This Ordinance shall become immediately upon 
passage by the City Council. 

VOTE RESULTS OF FIRST READING: 

Mayor Elaine Brown YES 
Vice Mayor Kerry Chin YES 
Councilor Nia Livingston YES 
Councilor Josh Messinger YES 
Councilor Lauren Key YES 

Passed on First Reading this 20th day of February, 2024. 

VOTE RESULTS OF SECOND AND FINAL READING: 

Mayor Elaine Brown 
Vice Mayor Kerry Chin 
Councilor Nia Livingston 
Councilor Josh Messinger 
Councilor Lauren Key 

Passed on Second and Final Reading this ______ day of _________, 2024. 

Elaine Brown, Mayor 

ATTEST: 

Catherine Ponson, CMC, City Clerk 

Approved as to form and 
correctness: 

Zachary Roth, City Attorney 
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CITY OF NEPTUNE BEACH 
CITY COUNCIL MEETING 

STAFF REPORT 

AGENDA ITEM: Water Reclamation Facility – Stormwater Design Services 

SUBMITTED BY: Deryle Calhoun, P.E. 
Public Works Director 

DATE: February 27, 2024 

BACKGROUND: CONB City Council approved the stormwater strategic plan which was 

developed after receiving input from CONB residents in a series of 

workshops.  The plan includes the 400 and 500 blocks of South Street, 

Myra Street and Margaret Street. 

Staff worked in the 400 block of South Street to direct flow to existing 

catch basins by reestablishing a swale and reforming asphalt as needed.  

The subject of this proposal is the 500 block of South Street at 5th Street, 

in addition to Myra Street and Margaret Street. 

Jones Edmunds has provided a proposal of $41,278.00 to provide 

engineering design services (lump sum $32,478.00), subsurface utility 

exploration in support of design as needed and construction 

administration (time and materials $8,800.00).  Jones Edmunds has a 

current continuing services contract with CONB. 

BUDGET: Budget report on 2/27/24 indicates an FY24 budget for Stormwater – 

Professional Services (441-1441-541-30-31) of $150,000.00 with a 

Budget Available of $117,902.25. 

RECOMMENDATION: Award to Jones Edmunds in the amount of $41,278.00. 

ATTACHMENT: • Proposal from Jones Edmunds

• Photos of improvements at South St. and 4th St., and typical flooding
along streets included in this request.

Agenda Item #10B
Stormwater Design Services
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Improvements on South Street at 4th Street 

Myra Street 
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Margaret Street 

South Street at 5th Street 
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February 15, 2024 

Deryle Calhoun, Jr., PE 

Public Works Director 

City of Neptune Beach 

2010 Forest Avenue 

Neptune Beach, Florida 32266 

RE: South Street, Myra Street, and Margaret Street Drainage Improvements 

Scope of Services 

Contract: CONB RFQ 2021-04 

Jones Edmunds Opportunity No.: 95460-038-24 

Dear Mr. Calhoun: 

Jones Edmunds is pleased to continue serving the City of Neptune Beach with professional 

engineering services regarding drainage improvements for the 500 block of South Street, 

the 400 block of Myra Street, and the 400/500 blocks of Margaret Street. The project 

consists of local-scale drainage improvements to reduce the severity, duration, and 

frequency of nuisance flooding at these locations.  

This Scope of Services is based on discussions between Jones Edmunds and the City and 

includes the professional engineering activities associated with preparing construction 

documents suitable for bidding and constructing the improvements. 

SCOPE OF SERVICES 

TASK 1 ENGINEERING DESIGN SERVICES 

Per the City’s request, Jones Edmunds will subcontract with Kennedy Civil Services (KCS) to 

develop engineering design and construction plans to reduce nuisance flooding for the 500 

block of South Street, the 400 block of Myra Street, and the 400/500 blocks of Margaret 

Street. Services performed by KCS will include obtaining topographic survey, engineering 

design and plan preparation, subsurface utility explorations (if necessary), and construction 

administration services. A detailed cost proposal from KCS is included in Attachment A.  

Jones Edmunds will coordinate with the City and KCS, provide independent review of the 

construction plans, and attend up to 3 project coordination meetings.  

Deliverables: Jones Edmunds/KCS will submit a draft final set of plans to the City for 

review and comment. Jones Edmunds/KCS will address City comments and deliver a PDF of 

the final Drawings. Project meetings will be attended as needed. 
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SCHEDULE 

This Task Assignment shall commence upon receipt of a Notice to Proceed (NTP) and 

continue until the Scope of Services is completed and accepted by the City. Jones Edmunds 

and KCS will meet with the City at the beginning of the project to determine a reasonable 

schedule. 

COMPENSATION 

Based on this Scope of Services, the City will compensate Jones Edmunds for a total not-to-

exceed fee of $41,278.00. The design and topographic survey work will be completed on a 

lump-sum percent-complete basis, and the construction administration and subsurface 

utility explorations will be completed on a time-and-materials basis. A detailed Fee Estimate 

is included in attachment B.  

Task Fee 

Engineering Design Services (Lump Sum)  $32,478.00 

Construction Admin. and Subsurface Utility Exploration (Time 

and Materials) 
 $8,800.00 

TOTAL $41,278.00 

PROPOSAL CLARIFICATIONS 

EXCLUSIONS 

The following items or services are excluded from this Scope of Services: 

 Environmental Investigation.

 Groundwater Modeling.

 Ownership or Easement Issues –

Easement Documents. 

 Wetland Delineation/Mitigation Area

Design/Permitting. 

 Tree Mitigation/Landscape Design/

Irrigation. 

 Retaining Wall or Structural Design.

 Construction Supervision.

 Materials Testing.

 Geotechnical Investigation and

reports.

 Public Outreach.

 Communication or Electrical

Design/Coordination.

 Survey Services beyond what is

defined in the KCS scope.

 Architectural, Hardscape, or Site

Lighting Design.

 FEMA CLOMR or LOMR / Floodplain

Analysis.

 Permitting with any regulatory agency

including by not limited to SJRWMD,

FDEP, City of Neptune Beach, and

ACOE.

 Subsurface Utility Exploration beyond

what is defined in the KCS scope.
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If you have any questions or comments, please contact Jarrod Hirneise at (904) 744-5401 

or via email at jhirneise@jonesedmunds.com . 

Sincerely, 

Jarrod Hirneise, PE  

Senior Project Manager 

8657 Baypine Road, Suite 300 

Jacksonville, Florida 32256 

Attachments:  Fee Estimate, KCS Fee Proposal 
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KCS Cost Proposal 
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3731 Eagle Ridge Drive . Jacksonville, FL 32224 . Engineering FL #34764
Office: 904.683.1748. Cell: 904.233.9065. e-mail: chuck@kennedycivilservices.com

KENNEDY CIVIL SERVICES, INC.

Terms and Conditions of the Agreement

Standard of Care: Kennedy Civil Services, Inc. (“KCS”) shall perform its services consistent with the professional skill and care
ordinarily provided by engineers practicing in the same or similar locality under the same or similar circumstances.  KCS shall
perform its services as expeditiously as is consistent with such professional skill and care and the orderly progress of the
Project.

Schedule of Rates and Job Classification
KCS rates are subject to review and adjustment January 1st of each year.

Category 2023 Fiscal Year Hourly Billing Rates
Principal Engineer $170.00
Administrator $  70.00

Contract Terms: KCS will enter into one of the two types of agreements.  The first type of contract will be a Lump Sum Contract
where the scope of services is definable, and a fixed fee will be established. The second type of contract will be Hourly with a
budget; this  contract  type  will  be  used  where  the  scope  of  services  is  not  well  defined.   In  general,  KCS  will  not  exceed  the
budget without the CLIENT’S approval.  In cases where the hourly activities exceed the budget within a monthly billing cycle,
the hourly charges may exceed the budget without formally notifying the CLIENT.  If an hourly budget requires adjustment, KCS
shall notify the CLIENT by e-mail or written communication requesting authorization.

Schedule for Payment:  Payment will be due upon receipt of invoices.
• If payment is not received within 30 days from the date of the invoice, interest will be charged at a rate of 1-1/2

percent per month on the unpaid balance retroactive to the invoice date.
• If payment is not received within 60 days from the date of the invoice all work on the project cease until payment is

made.
• In the event of non-payment KCS may, without waiving any claim or right against THE CLIENT and without liability

whatsoever to THE CLIENT, terminate the performance of the service.
• In the event any portion or all of an account remains unpaid 90 days after billing, THE CLIENT will pay all costs of

collection, including reasonable attorney’s fees.

Retainer: The retainer (if collected) will be returned to the CLIENT after the final billing cycle once all invoices have been paid in
full. Should the CLIENT default on payment or there be an outstanding balance on the CLIENT’s account after the final invoice
has been paid, the retainer will be used to pay the remaining invoice balance with the retainer balance being returned to the
CLIENT once all KCS expenses have been paid in full.

Reimbursable Expenses: Reimbursable  costs  shall  be  paid  at  KCS’s cost plus 15%.   Reimbursable  costs  may  include  fees  of
Professional Associates whose expertise is required to complete the project and other out-of-pocket expenses.  Out-of-pocket
expenses will include, but not be limited to, permit fees, travel expenses (lodging, meals, etc.), job-related travel at the
allowable IRS mileage rate for the current billing cycle, courier services, printing and reproduction costs, and special supplies
and materials.

Liability:  In recognition of the relative risks and benefits of the Project to the Client and KCS, the risks have been allocated such
that the Client agrees, to the fullest extent of the law, and notwithstanding any other provisions of this Agreement or the
existence of applicable insurance coverage, that the total liability, in the aggregate, of KCS and KCS's officers, directors,
employees, agents, and subconsultants to the Client or to anyone claiming by, through or under the Client, for any and all
claims, losses, costs or damages whatsoever arising out of, resulting from or in any way related to the services under this
Agreement from any cause or causes, including but not limited to, the negligence, professional errors or omissions, strict
liability  or  breach  of  contract  or  any  warranty,  express  or  implied  (and  no  warranty  is  given  by  KCS  by  this  Agreement  or
otherwise), of KCS or KCS's officers, directors, employees, agents, and subconsultants, shall not exceed the total compensation
received by KCS under this Agreement or $50,000, whichever is less.  Under no circumstances shall KCS be liable for extra costs
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or other consequences due to changed conditions, or for costs related to the failure of contractors to perform work in
accordance with the plans and specifications.  This Section is intended solely to limit the remedies available to the Client or
those claiming by or through the Client.

Because it is not the intent of this agreement for KCS to provide services involving or relating to hazardous waste materials nor
is any such exposure anticipated by either party under this agreement, it is agreed that THE CLIENT shall indemnify and hold
harmless KCS and its consultants, agents and employees from and against all claims, damages, losses and expenses, direct and
indirect, or consequential damages, including but not limited to fees and charges of attorneys and court and arbitration costs,
arising out of or resulting from the performance of the work by the engineers or contractors, or claims against KCS related to
hazardous waste materials or activities.  This indemnification provision extends to claims against KCS which arise out of, are
related to, or based upon the dispersal, discharge, escape, release or saturation of smoke, vapors, soot, fumes, acids, alkalis,
toxic chemicals, liquids, gases or any other material, irritant, contaminant or pollutant in or into the atmosphere, or on, onto,
upon, in or into the surface or subsurface (a) soil, (b) water, or watercourse, (c) objects, or (d) any tangible or intangible matter,
whether sudden or not.

Indemnification:  To the fullest extent permitted by law,THE CLIENT will indemnify and hold KCS harmless from and against
any  and  all  claims,  damages,  losses  and  expenses  (including  reasonable  attorney's  fees)  arising  out  of  or  resulting  from  the
performance of the services, to the extent that any such claim, damage, loss, or expense is caused by the negligent act,
omission, or strict liability of THE CLIENT, anyone employed or engaged by THE CLIENT (except KCS), or anyone for whose acts,
omissions or strict liability any of them may be liable, as adjudged by a court of law. KCS, shall indemnify and hold THE CLIENT
harmless from and against any and all claims, damages, losses and expenses (including reasonable attorney's fees) arising out of
or resulting from the performance of the services, to the extent that any such claim, damage or loss is caused by the negligent
act,  omission,  or  strict  liability  of  KCS,  anyone  employed  or  engaged  by  KCS,  or  anyone  for  whose  acts,  omissions  or  strict
liability any of them may be liable, as adjudged by a court of law.

Use of Documents: It is further understood and agreed that the construction documents and the ideas and designs
incorporated therein as an instrument of professional service are the property of KCS and are not to be used, in whole or part,
for  any  other  project  without  written  authorization  of  KCS.    THE  CLIENT  agrees  that  KCS  will  not  have  any  liability  to  THE
CLIENT, or any third party, for any revision or addition to, alteration or deviation from KCS’s Instruments of Service occurring
subsequent to KCS’s completion of services under this Agreement or earlier termination of this Agreement, or for use of KCS’s
Instruments of Service on another project by or on behalf of THE CLIENT, and THE CLIENT shall defend, indemnify and hold KCS
harmless from and against all liability, loss, damages, costs and expenses, including reasonable attorneys' fees and
disbursements, which KCS may at any time sustain or incur by reason of any such use, revision, addition, alteration or deviation
by or on behalf of THE CLIENT.

Termination of Services: This agreement may be terminated either by THE CLIENT or KCS should the other fail to perform its
obligations hereunder.  In the event of termination, THE CLIENT will pay KCS for all services rendered to the date of termination,
all reimbursable expenses, and reimbursable termination expenses.

Applicable Laws: Unless otherwise specified, this agreement will be governed by the laws of the State of Florida, without
regard to any conflicts of law rules, regulations, precedents or principles of any jurisdiction. PURSUANT TO SECTION
558.0035 FLORIDA STATUTES, AN INDIVIDUAL EMPLOYEE OF KENNEDY CIVIL SERVICES INC.
MAY NOT BE HELD INDIVIDUALLY LIABLE FOR NEGLIGENCE FOR ANY CLAIMS, DAMAGES, OR
DISPUTES ARISING OUT OF AND SUBJECT TO THIS CONTRACT.

Certificate of Merit: CLIENT shall make no claim (whether directly or in the form of a third-party claim) against KCS unless
CLIENT shall have first provided KCS with a written certification executed by an independent engineer licensed in the
jurisdiction in which the Project is  located,  reasonably specifying each and every act or omission which the certifier  contends
constitutes a violation of the Standard of Care. Such certificate shall be a precondition to the institution of any judicial
proceeding and shall be provided to KCS thirty (30) days prior to the institution of such judicial proceedings.

Certification by Engineer: If KCS provides a signed or sealed statement of a professional engineer, then such certificate shall be
construed as meaning that services performed and such certificate were based upon the certifying engineer’s knowledge,
information, and belief in accordance with commonly accepted procedures and applicable standards of practice, but it shall not
be construed as a guarantee, representation or warranty.  No warranty or representation, either express or implied, is given by
KCS or any of its employees, agents, engineers, officers, owners or directors in connection with this Agreement.
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Waiver of Consequential Damages: The parties mutually waive all claims against each other to recover consequential, special,
exemplary, punitive, indirect or incidental losses or damages arising out of or related to this Agreement.

Entire Agreement: This Agreement and the Proposal to which it is attached together represent the entire agreement between
the parties, and they supersede all prior discussions, negotiations, communications and correspondence between the parties
concerning the subject matter of this Agreement and the Proposal.  This Agreement and the Proposal may be modified only by
a writing signed by each party to this Agreement.

Regardless whether this Agreement or the related Proposal is signed, the verbal or written acceptance, approval,
notice to proceed, or request for services performed by KCS constitutes acceptance of the prices and terms
contained in this proposal and agreement to pay for services rendered by KCS.

By executing below, the parties evidence their intent to be bound by this Agreement.

Kennedy Civil Services, Inc.

By: ____________________
       Charles E. Kennedy, P.E.
       President

Approved and Authorized by the Client

__________________________________________ Date:_______________________

By: _______________________________________

Its: _______________________________________
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Project Name: South Street, Myra Street, and Margaret Street Drainage Improvements

Client: The City of Neptune Beach

Opportunity Number: 95460-038-24

Sr. Project Project Officer Sr. Engineer Construction CADD Const Proj Sr. Admin.

Manager QA Engineer Intern Administrator Designer Coordinator Assistant

General Engineering Continuing Contract - CONB RFQ 2021-04 $234.60 $255.00 $234.60 $105.00 $145.60 $109.20 $78.00 $98.80

Task No. Task Description Labor Hours Direct Labor Expenses

Subconsultant 

Effort Total Fee 

Engineering Design Services (Lump Sum)

Engineering Design 12 2 6 4 24 5,128.00$       250.00$      22,000.00$     27,378.00$       

Topographic Survey 0 -$       5,100.00$       5,100.00$      

Subtotal 12 2 6 0 0 0 0 4 24 5,128.00$       250.00$     27,100.00$     32,478.00$       

Construction Administration and SUE (Time and Materials)

Subsurface Utility Engineering Level B (If Necessary) 0 -$       2,600.00$       2,600.00$      

Subsurface Utility Engineering Level A (If Necessary) 0 -$       2,400.00$       2,400.00$      

Construction Administration 0 -$       3,800.00$       3,800.00$      

Subtotal 0 0 0 0 0 0 0 0 0 -$       -$      8,800.00$       8,800.00$      

Total 12 2 6 0 0 0 0 4 24 5,128.00$       250.00$     35,900.00$     41,278.00$       

Hours

Project Fee Estimate Staffing Plan
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Davis Creek Erosion 
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Davis Creek Erosion Control Pilot
• Pilot project includes installing 100’ of Sox product on the west bank of Davis Creek at Florida Boulevard
• Project Goals:

• Reduce or eliminate erosion

• Identify plantings that reduce maintenance; mowing is costly, and Bahia is not performing well

• Beautify drainage corridors
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Davis Creek Erosion Control Pilot
• Bluewater Environmental of Florida, Inc. is researching various plant options that are salt-tolerant including

Peanut Grass and Muhly Grass
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