
AGENDA 
Special and Workshop City Council Meeting 

Monday, October 18, 2021, 6:00 P.M. 
Council Chambers, 116 First Street, Neptune Beach, Florida 

1. CALL TO ORDER / ROLL CALL / PLEDGE OF ALLEGIANCE

2. COMMENTS FROM THE PUBLIC

3. CONSIDERATION OF APPROVAL OF PETE’S BAR 2021 THANKSGIVING DAY
CELEBRATION REQUEST

PH 

4. ORDINANCE NO. 2021-09, FIRST READ AND PUBLIC HEARING, An Ordinance of the City of
Neptune Beach, Florida, Further Extending a Temporary Moratorium to Prohibit the
Acceptance or Processing of Certain Applications for a Development Order or any Other
Official Action of the City Having the Effect of Permitting or Allowing for the Application of a Plat
or Replat in the R-4 Zoning District as set forth in Chapter 27, Unified Land Development
Regulations, Division 3 Section 27-101 through 27-102, Platting Requirements Chapter 27,
Unified Land Development Regulations, Division 4 Section 27-105 through 27-109, Minor
Replat Requirements, and 27-110 Temporary Moratorium; Providing An Effective Date

PH 

5. ORDINANCE NO. 2021-10, FIRST READ AND PUBLIC HEARING, An Ordinance of the City of
Neptune Beach to Further Extend a Temporary Moratorium to Prohibit the Acceptance or 
Processing of any Application for a Special Exception Permit, Development Order, or any Other 
Official Action of the City Having the Effect of Permitting or Allowing for the Application of a 
Planned Unit Development as set forth in Chapter 27, Unified Land Development Regulations, 
Section 27-244, Planned Unit Development and 27-245, Temporary Moratorium; Providing an 
Effective Date 

6. CONSIDERATION OF APPROVAL OF PLAN FOR ELIMINATING NONBENEFICIAL
SURFACE WATER DISCHARGES PURSUANT TO HOUSE BILL 64 (2021)

7. ADJOURN

WORKSHOP CITY COUNCIL MEETING IMMEDIATELY FOLLOWING  
THE ABOVE SPECIAL MEETING 

1. CALL TO ORDER / ROLL CALL

2.  AWARDS / PRESENTATIONS / RECOGNITION OF GUEST / NONE

3. DEPARTMENTAL SCORE CARD

A. Score Card
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4. COMMITTEE REPORTS
A. Finance
B. Land Use and Parks
C. Strategic Planning and Visioning
D. Transportation and Public Safety

5. PUBLIC COMMENTS

6. PROPOSED ORDINANCES

A. PROPOSED ORDINANCE NO. 2021- An Ordinance of the City of Neptune Beach Amending
Section 6-31, Regarding Dogs on the Beach to Establish Consistency with Atlantic Beach;
Clarifying Leash Requirements; Requiring Certain Protections for Dogs; Providing for
Severability; Providing an Effective Date

7. CONTRACTS / AGREEMENTS / NONE

8. ISSUE DEVELOPMENT / NONE

9. PUBLIC COMMENTS

10. COUNCIL COMMENTS

11. ADJOURN

The meeting will be available online for viewing and posted on the website the next day. 

Please register for Special and Workshop City Council Meeting, October 18, 
2021 6:00 PM EDT at: 

https://attendee.gotowebinar.com/register/7097343577564233743 

’ 

Make sure you are parked in a North Beaches public parking space – we can’t 
validate valet parking or parking in private lots. 

 To use a kiosk: Using a nearby kiosk, press the Start button and then select 2 to
enter your plate and the validation code.

 To use the Flowbird app: Tap the nearest yellow balloon and tap “Park here.”
From the payment screen, select “Redeem a code” at the top. Confirm your
information and tap “Purchase” – the price will show “Free.”

Residents attending public 
meetings can use the 
code PF48 to validate their 
parking session at no cost. After 
5:30 on the date of the meeting, 
follow these steps: 
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CITY OF NEPTUNE BEACH 
CITY COUNCIL MEETING 

STAFF REPORT 

AGENDA ITEM: Special Meeting Item # 3, Consideration of Pete’s Bar 2021 
Thanksgiving Day Celebration 

SUBMITTED BY: Tom and John Whittingslow 

DATE: October 13, 2021 

BACKGROUND: Pete’s Bar Thanksgiving Day Celebration is a Neptune Beach 
tradition that was cancelled in 2020 due to the COVID-19 pandemic.  

Tom and John Whittingslow are requesting to restart the celebration 
on November 25, 2021. 

BUDGET: See draft letter from City Manager dated October 12, 2021 

RECOMMENDATION: Consider approval of the Pete’s Bar Thanksgiving Day Celebration 

ATTACHMENT: Request and draft permission letter 
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October 12, 2021 

Mr. Tom Whittingslow Ms. Ashley Wigglesworth      Mr. Chris Wooten 
Pete’s Bar Island Girl Cigar Bar                  Slider’s Seafood Grille 
117 First Street 108 First Street              218 First Street 
Neptune Beach, FL 32266 Neptune Beach, FL 32266      Neptune Beach, FL 32266 

Mr. Jay Myers  
Southern Grounds & Co. 
200 First Street 
Neptune Beach, FL 32266 

Dear Messrs. Whittingslow, Wooten, Myers, and Ms. Wigglesworth: 

Thank you for seeking permission to conduct the annual Thanksgiving event on Thursday, 
November 25, 2021.  I understand your request includes the closing of First Street between 
Atlantic Boulevard and Orange Street from 9:00 am to 1:00 pm.   

By way of this letter, the City of Neptune Beach is to conditionally grant permission for this 
event as directed by the City Council at the October 18, 2021, Special Meeting.  Conditions are 
as follows: 

1. must meet and adhere to all rules established by the City Manager’s Office and the Police
Department of the City of Neptune Beach

2. observance of all laws and ordinances pertaining to the City of Neptune Beach, the State
of Florida, and the Federal Government

3. each of the four (4) participating businesses must submit a liability insurance certificate
for at least $1 million naming the City of Neptune Beach as additional insured no later
than 5:00 pm on Friday, November 19, 2021 (forward certificate to Cheryl Bäck at
acm@nbfl.us)

4. each of the four (4) businesses participating will provide an extension of premises
special event permit from the State Division of Alcoholic Beverages and Tobacco
(forward State approval to Cheryl Bäck at acm@nbfl.us)

5. a contact name and phone number of a person in a position of responsibility must be
provided for the event from each of the three businesses

6. noise be kept to a minimal level, and no amplified sounds are allowed
7. signs are to be posted at each event entry listing prohibited items for event participants
8. outside alcohol is expressly prohibited
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9. the primary responsibility of event holders is to periodically have trash cans emptied to
prevent overflow of garbage

10. required hiring of two (2) Neptune Beach Public Works employees for purposes of
monitoring garbage control for the duration of the event at standard rates for such
employees for the date of the event (Contact NBPD Commander Gary Snyder at 904-270-
2413 or via email at garysnyder@nbfl.us to coordinate)

11. required hiring of Rockaway, Inc. to install protective fencing around all landscaping and
associated components servicing such landscaping and financial responsibility of the
participating business for any damage to same.

12. the exclusive use of unbreakable/shatterproof containers by businesses
13. ensure that pets and bicycles are not in the event area
14. the area used must be free of debris once the event is completed
15. provide ten (10) portable toilets to service crowd; portable toilets are to be placed within

the event boundary lines
16. the event coordinator(s) will post “No Parking after 12 am” signs at all First Street parking

spaces between Atlantic Blvd. and Orange Street on Wednesday, 11/24, at 6:00 pm
17. traffic closures will be in place on Thursday, 11/25, from 8:30 am-1:30 pm, or until

conditions allow, at the following locations (per attached event map):
a. First Street at Atlantic Blvd.
b. Lemon Street at First Street
c. Lemon Street at Midway
d. First Street at Orange Street
e. Hall Place at First Street

18. must provide five (5) “Road Closed” sign barricades (may contact ACME Barricades for
rental information) at the following locations (per attached event map):

a. Atlantic Blvd & First Street
b. Orange Street & First Street
c. Lemon Street & First Street
d. Lemon Street & Second Street
e. Lemon Street & Midway

19. fifty (50) NBPD cones will be pre-staged and deployed as needed
20. required hiring of five (5) off-duty Police Officers to monitor the event to be compensated

at $85.00 per hour with a four-hour minimum
21. Police Officers must be on-duty from the time of street closure until the streets are

cleared, reopened, and the crowd is dispersed
22. as the event runs from 9:00 am to 1:00 pm, agreement to have closed streets cleared and

opened for traffic by 2:00 pm
23. agreement to be accountable for all private security throughout the event (for crowd

control and ID checks)
24.  must arrange for & provide a minimum of two (2) off-duty Firefighter/Paramedics

(Contact JFRD)
25. the City assumes no liability for any accident or injury that may occur during the event,

and your organization will hold the City harmless should any occur
26. failure to abide by any of the conditions set forth could result in the event being shut down

at any time
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Should you have any questions or need further information regarding these event 
stipulations, please let me know.   

Sincerely, 

Stefen A.B. Wynn, MPA 
City Manager 

cc: Chief Richard Pike, Neptune Beach Police Department 
Commander Gary Snyder, Neptune Beach Police Department 
Kristina Wright, Community Development Director 
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CITY OF NEPTUNE BEACH 
CITY COUNCIL MEETING 

STAFF REPORT 

AGENDA ITEM: Special Meeting Item # 4, Ordinance No. 2021-09, Further 
Extending Temporary Moratorium for Plat or Replat in R-4 Zoning 
District 

SUBMITTED BY: Councilor Kerry Chin and Councilor Josh Messinger 

DATE: October 13, 2021 

BACKGROUND: The Visioning Planning Process has moved into Phase III regarding 
the adoption of potential revisions to the Unified Land Development, 
with an anticipated completion date of the first or second quarter of 
2022. 

An extension of the temporary moratorium on the processing of 
applications for, and the issuance of approvals or any other official 
action of the City of Neptune Beach permitting or having the effect 
of allowing platting or replatting of lots in the R-4 zoning district will 
allow time for the completion of the revisions to the Unified Land 
Development Code

The City previously extended the temporary moratorium by 
Ordinance No. 2020-12, which will expire on November 2, 2021.

BUDGET: N/A 

RECOMMENDATION: Consider Ordinance No. 2021-09, Extension of 
Temporary Moratorium on First Read

ATTACHMENT: Ordinance No. 2021-09 
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Ord. No. 2021-09 Page 1 

SPONSORED BY: 

COUNCILOR KERRY CHIN 
COUNCILOR JOSH MESSINGER 

 ORDINANCE NO. 2021-09 

A BILL TO BE ENTITLED 

AN ORDINANCE OF THE CITY OF NEPTUNE BEACH, FLORIDA, 
FURTHER EXTENDING A TEMPORARY MORATORIUM TO PROHIBIT 
THE ACCEPTANCE OR PROCESSING OF CERTAIN APPLICATIONS 
FOR A DEVELOPMENT ORDER OR ANY OTHER OFFICIAL ACTION 
OF THE CITY HAVING THE EFFECT OF PERMITTING OR ALLOWING 
FOR THE APPLICATION OF A PLAT OR REPLAT IN THE R-4 ZONING 
DISTRICT AS SET FORTH IN CHAPTER 27, UNIFIED LAND 
DEVELOPMENT REGULATIONS, DIVISION 3 SECTION 27-101 
THROUGH 27-102, PLATTING REQUIREMENTS CHAPTER 27, 
UNIFIED LAND DEVELOPMENT REGULATIONS, DIVISION 4 SECTION 
27-105 THROUGH 27-109, MINOR REPLAT REQUIREMENTS, AND 27-
110 TEMPORARY MORATORIUM;PROVIDING AN EFFECTIVE DATE.

WHEREAS, pursuant to Section 2(b), Article VIII of the Florida Constitution and 
Chapter 166 of the Florida Statutes, the City of Neptune Beach possesses the powers to 
enact ordinances in order to protect the health, safety, and welfare of the City’s citizens and 
residents; and 

 WHEREAS, the City Council of the City of Neptune Beach, Florida determines that it 
is in the best interest of its residents, businesses and visitors to enact sufficient land use 
regulations and land use plans to ensure their health, safety and welfare; and 

WHEREAS, to protect the public health, safety and welfare of its citizens, the City of 
Neptune Beach wants to review and discuss the platting and minor replat code regulations; 
and 

WHEREAS, the City Council has noted the significant number of requested plats 
and replats of properties in the R-4 zoning district as established by Section 27-221 
resulting in an increase in the number of lots in such district, as well as the significant 
number of potential future requests, and the potential effects of these activities on the 
unique character and environment of Neptune Beach and the R-4 zoning district, in 
particular, including but not limited to those effects caused by the impacts of high-tide 
events, storm surge, flash floods, stormwater runoff, and sea-level rise as recognized by 
the Florida Legislature in sec. 163.3178, Fla. Stat.; and 

WHEREAS, the City Council determines that additional time is required to review, 
study, hold public hearings, and prepare and adopt an amendment or amendments to the 
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Ord. No. 2021-09 Page 2 

City of Neptune Beach Unified Land Development Code and/or Code of regarding platting 
and replatting of lots in the R-4 zoning district;  and  

WHEREAS, the City, along with its retained professionals, Dover, Kohl & Partners 
have prepared and adopted a vision plan and submitted a proposed Comprehensive Plan 
to the Florida Department of Economic Opportunity; and 

WHEREAS, such planning process has moved into Phase III regarding the adoption 
of potential revisions to the Unified Land Development, with an anticipated completion date 
of the first or second quarter of 2022; and 

WHEREAS, the moratorium is currently scheduled to expire on November 2, 2021; 
and 

WHEREAS, an extension of the temporary moratorium on the processing of 
applications for, and the issuance of approvals or any other official action of the City of 
Neptune Beach permitting or having the effect of allowing platting or replatting of lots in the 
R-4 zoning district will allow time for the completion of the revisions to the Unified Land
Development Code; and

WHEREAS, to avoid further unnecessasry legislation, extending this moratorium 
beyond the anticipated completion date is in the best interest of the City in light of the fact 
that this moratorium may be terminated at any time by the City Council; and  

WHEREAS, proper notice has been given of the public hearings of this proposed 
ordinance and of the public hearings in the accordance with applicable law; and 

WHEREAS, the public hearings were held pursuant to the published notice 
described at which hearings the parties in interest and all others had an opportunity to be 
and were, in fact, heard; and 

 WHEREAS, the City Council for the City of Neptune Beach, Florida finds and 
declares that this ordinance is in the best interest of the public health, safety and welfare of 
the citizens and residents of the City of Neptune Beach, Florida, that it permits the 
continued process of evaluation and drafting of revisions to the City’s Comprehensive Plan 
and Unified Land Development Code and that it advances a significant and important 
governmental interest; 

NOW, THEREFORE, BE IT ENACTED BY THE CITY COUNCIL OF THE CITY OF 
NEPTUNE BEACH, FLORIDA, THAT: 

ARTICLE III. – ADMINISTRATIVE AND ENFORCEMENT PROCEDURES 

Sec. 27-110. 

(c) Term.
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Ord. No. 2021-09 Page 3 

The moratorium imposed by this ordinance is temporary and, unless dissolved 
earlier by the City, shall automatically dissolve in three hundred and sixty-five (365) days 
from the effective date of this ordinance, unless extended in accordance with applicable 
law.  This moratorium may be reasonably extended, if necessary, by ordinance of the City 
Council. 

(f) Effective Date.

This ordinance shall take effect immediately upon passage after second
reading/public hearing.   

VOTE RESULTS OF FIRST READING: 

Mayor Elaine Brown  
           Vice Mayor Fred Jones 

Councilor Kerry Chin 
Councilor Josh Messinger 
Councilor Lauren Key  

Passed on First Reading this ____ day of October, 2021.

VOTE RESULTS OF SECOND AND FINAL READING: 

Mayor Elaine Brown  
Vice Mayor Fred Jones 
Councilor Kerry Chin 
Councilor Josh Messinger 
Councilor Lauren Key 

Passed on Second and Final Reading this  ____ day of November, 2021. 

Elaine Brown, Mayor 
ATTEST:

Catherine Ponson, City Clerk 

Approved as to form and content: 

Zachary Roth, City Attorney
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CITY OF NEPTUNE BEACH 
CITY COUNCIL MEETING 

STAFF REPORT 

AGENDA ITEM: Special Meeting Item # 5, Ordinance No. 2021-10, Third Extension 
of PUD Moratorium 

SUBMITTED BY: Councilor Kerry Chin and Councilor Josh Messinger 

DATE: October 13, 2021 

BACKGROUND: The City is actively engaged in the process of evaluating revisions to 
its Unified Land Development Code, including how planned unit 
developments are processed within the City and the City anticipates 
that such process will take additional time to complete. 

The City Council for the City of Neptune Beach, Florida previously 
extended the temporary moratorium by Ordinance No. 2020-01 and 
further by Ordinance No. 2020-13, with the latter having an effective 
date of November 2, 2020, to allow the continued analysis of 
revisions to its Comprehensive Plan and the Unified Land 
Development Code. That temporary moratorium is scheduled to 
expire on November 2, 2021. 

BUDGET: N/A 

RECOMMENDATION: Consider Ordinance No. 2021-10, Third Extension of PUD 
Moratorium 

ATTACHMENT: Ordinance No. 2021-10, PUD Moratorium 
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Ord. No. 2021-10 Page 1 

SPONSORED BY: 

COUNCILOR KERRY CHIN 
COUNCILOR JOSH MESSINGER

 ORDINANCE NO. 2021-10 

A BILL TO BE ENTITLED 

AN ORDINANCE OF THE CITY OF NEPTUNE BEACH, FLORIDA, TO 
FURTHER EXTEND A TEMPORARY MORATORIUM TO PROHIBIT THE 
ACCEPTANCE OR PROCESSING OF ANY APPLICATION FOR A 
SPECIAL EXCEPTION PERMIT, DEVELOPMENT ORDER, OR ANY 
OTHER OFFICIAL ACTION OF THE CITY HAVING THE EFFECT OF 
PERMITTING OR ALLOWING FOR THE APPLICATION OF A 
PLANNED UNIT DEVELOPMENT AS SET FORTH IN CHAPTER 27, 
UNIFIED LAND DEVELOPMENT REGULATIONS, SECTION 27-244 
PLANNED UNIT DEVELOPMENT AND 27-244.1 TEMPORARY 
MORATORIUM; PROVIDING AN EFFECTIVE DATE. 

WHEREAS, pursuant to Section 2(b), Article VIII of the Florida Constitution and 
Chapter 166 of the Florida Statutes, the City of Neptune Beach possesses the powers to 
enact ordinances in order to protect the health, safety, and welfare of the City’s citizens and 
residents; and 

 WHEREAS, the City Council of the City of Neptune Beach, Florida determines that it 
is in the best interest of its residents, businesses and visitors to enact sufficient land use 
regulations to ensure their health, safety and welfare; and 

WHEREAS, the City is actively engaged in the process of evaluating revisions to its 
Unified Land Development Code, including how planned unit developments are processed 
within the City and the City anticipates that such process will take additional time to 
complete; and 

WHEREAS, the City Council for the City of Neptune Beach, Florida previously found 
and declared that a temporary moratorium regarding the City’s consideration of any 
application for special exception permit, authorization or any other official action of the City 
having the effect of permitting or allowing the PUDs within the city limits was in the best 
interest of the public health, safety and welfare of the citizens and residents of the City of 
Neptune Beach, Florida and that it advanced a significant and important governmental 
interest; and 

WHEREAS, the City Council for the City of Neptune Beach, Florida previously 
adopted a temporary moratorium on the City’s consideration of any application for special 
exception permit, authorization or any other official action of the City having the effect of 
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Ord. No. 2021-10 Page 2 

permitting or allowing the PUDs within the city limits, may be accepted or processed or 
approved by the City, except as may be required by applicable law, in Ordinance No. 
2019-03, with an effective date of March 4, 2019; and 

WHEREAS, the City Council for the City of Neptune Beach, Florida previously 
extended the temporary moratorium by Ordinance No. 2020-01 and further by Ordinance 
No. 2020-13, with the latter having an effective date of November 2, 2020, to allow the 
continued analysis of revisions to its Comprehensive Plan and the Unified Land 
Development Code; and 

WHEREAS, said temporary moratorium is scheduled to expire on November 2, 
2021; and 

WHEREAS, the City’s has adopted a vision plan and submitted a proposed 
Comprehensive Plan to the Florida Department of Economic Opportunity and has entered 
into Phase III of its process with Dover, Kohl and Partners; and 

WHEREAS, Phase III consists of preparation of revisions to the Unified Land 
Development Code; and 

WHEREAS, the City does not anticipate that such process will be completed by 
November 2, 2021 and the City Council deems it to be in the best interest of the City and its 
citizens and residents to extend the moratorium based on an expected completion date in 
the first or second quarter of 2022; and 

 WHEREAS, to avoid further unnecessasry legislation, extending this moratorium 
beyond the anticipated completion date is in the best interest of the City in light of the fact 
that this moratorium may be terminated at any time by the City Council; and 

WHEREAS, proper notice has been given of the public hearing of this proposed 
ordinance and of a public hearing in accordance with applicable law; and 

WHEREAS, the public hearings were held pursuant to the published notice 
described at which hearings the parties in interest and all others had an opportunity to be 
and were, in fact, heard; and 

 WHEREAS, the City Council for the City of Neptune Beach, Florida finds and 
declares that an extension to the  temporary moratorium regarding  the City’s consideration 
of any application for special exception permit, authorization or any other official action of 
the City having the effect of permitting or allowing the PUDs within the city limits is in the 
best interest of the public health, safety and welfare of the citizens and residents of the City 
of Neptune Beach, Florida, will permit the continued process of evaluation and drafting of 
revisions to the City’s Comprehensive Plan and Unified Land Development Code, and  will 
advance a significant and important governmental interest. 

NOW, THEREFORE, BE IT ENACTED BY THE CITY COUNCIL OF THE CITY OF 
NEPTUNE BEACH, FLORIDA, THAT: 
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Ord. No. 2021-10 Page 3 

ARTICLE IV. – LAND USE 

Sec. 27-244.1. Temporary moratorium on permitting planned unit developments (PUD). 

(c) Term.

The moratorium imposed by this ordinance is temporary and, unless dissolved
earlier by the City, shall automatically dissolve three hundred and sixty-five (365) days after 
the effective date of this ordinance, unless extended in accordance with applicable law. 
This moratorium may be reasonably extended, if necessary, by ordinance of the City 
Council. 

(f) Effective Date.

This ordinance shall take effect immediately upon passage after second
reading/public hearing.   

VOTE RESULTS OF FIRST READING: 

Mayor Elaine Brown  
           Vice Mayor Fred Jones 

Councilor Kerry Chin 
Councilor Josh Messinger 
Councilor Lauren Key  

Passed on First Reading this _____ day of October, 2021.

VOTE RESULTS OF SECOND AND FINAL READING: 

Mayor Elaine Brown  
Vice Mayor Fred Jones 
Councilor Kerry Chin 
Councilor Josh Messinger 
Councilor Lauren Key 

Passed on Second and Final Reading this _____  day of November, 2021. 

 Elaine Brown, Mayor 

ATTEST: 
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Catherine Ponson, CMC 
City Clerk 

Approved as to form and contents 

Zachary Roth, City Attorney
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CITY OF NEPTUNE BEACH 
CITY COUNCIL MEETING 

STAFF REPORT 

AGENDA ITEM: Special Meeting Item #5, Plan for Eliminating Nonbeneficial Surface  
Water Discharges by Domestic Wastewater Utilities 

SUBMITTED BY: City Manager and Public Works Director 

DATE: October 13, 2021 

BACKGROUND: This year the State of Florida passed legislation requiring the City to 
submit a plan for eliminating nonbeneficial surface water discharges 
from its Wastewater Treatment Facility (WWTF) by January 1, 2032. 
The legislation is associated with House Bill 64 (2021). The required 
plan must be submitted by November 1, 2021. If the plan is not 
submitted by November 1, 2021, the City's WWTF will not be 
allowed to dispose of its effluent to surface waters after January 1, 
2028. On July 19, 2021, leadership from Atlantic Beach, Jacksonville 
Beach and Neptune Beach met to discuss the issues and explore 
options. The State's new legislation contain difficult deadlines, 
technical challenges, and exorbitant costs that it is not realistic to 
plan for in such a short window. Staff requested an extension with 
the FDEP that was denied. 

BUDGET: TBD 

RECOMMENDATION: Staff respectfully requests Council's approval for the Mayor's execution 
of the plan, staff's submitting the executed plan to the FDEP, and 
committing the City to significant planning, design, improvements, and 
capital expenditures through January 1, 2032 in compliance with the 
State's new legislation associated with House Bill 64 (2021). 

ATTACHMENT: Notification letter, HB 64, Plan Submittal 
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FLORIDA DEPARTMENT OF 

Environmental Protection 
Bob Martinez Center 

2600 Blair Stone Road 

Tallahassee, FL 32399-2400 

Ron DeSantis 
Governor 

Jeanette Nuñez 

Lt. Governor 

Shawn Hamilton 

Secretary 

October 1, 2021 

dpw@nbfl.us 

Jim French  
City Engineer  
2010 Forest Ave  
Neptune Beach, City of 
Duval County 

Dear Jim, 

This letter provides a second notification that as the permittee of a domestic wastewater treatment facility 

with a permitted discharge to surface waters in Florida, you are subject to new provisions in section 

403.064(17), Florida Statutes (F.S.). The new provisions require you to submit a plan to eliminate 

nonbeneficial surface water discharges by January 1, 2032, to the Department of Environmental 

Protection (DEP) for review and approval no later than November 1, 2021.   

If the plan is not timely submitted by the utility by November 1, 2021, the utility’s domestic wastewater 

treatment facilities may not dispose of effluent, reclaimed water, or reuse water by surface water 

discharge after January 1, 2028. DEP will review and approve or deny your plan within nine months of 

receipt. You may modify the plan by submitting the modification to DEP, but the requirements detailed 

below must be met and the time to implement shall not be extended. As required by statute, the plan shall 

be fully implemented by January 1, 2032.  

If you have already submitted a plan, or a response indicating that a plan is not required under section 

403.064(17), F.S., then you may disregard this letter.  

Further details regarding the plan that must be submitted by November 1, 2021: 

This plan must include the average number of gallons per day of effluent, reclaimed water or reuse water 

that will no longer be discharged into surface waters and the date of such elimination, the average number 

of gallons per day of surface water discharge which will continue if allowed by provisions 2. or 3. in the 

paragraph below, and the level of treatment the effluent, reclaimed water or reuse water will receive 

before being discharged into a surface water alternative. 
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Jim French 
Page 2 

October 1, 2021 

Your plan will be approved by DEP if: 

1. The plan will result in eliminating the surface water discharge.

2. The plan will result in meeting the requirements of section 403.086(10), F.S. (the statute related

to the elimination of ocean outfall discharges).

3. The plan does not provide for a complete elimination of the surface water discharge, but does

provide an affirmative demonstration that any of the following conditions apply to the remaining

discharge:

a. The discharge is associated with an indirect potable reuse project;

b. The discharge is a wet weather discharge that occurs in accordance with an applicable

department permit;

c. The discharge is into a stormwater management system and is subsequently withdrawn

by a user for irrigation purposes;

d. The utility operates the domestic wastewater treatment facilities with reuse systems that

reuse a minimum of 90 percent of a facility’s annual average flow, as determined by DEP

using monitoring data for the prior five consecutive years, for reuse purposes authorized

by DEP; or

e. The discharge provides direct ecological or public water supply benefits, such as

rehydrating wetlands or implementing the requirements of minimum flows and minimum

water levels or recovery or prevention strategies for a waterbody.

The plan may include conceptual projects for 3.a. and 3.e. above, but this does not extend the time for 

plan implementation. Please note that discharges allowed under section 403.086(8)(a), F.S., may be 

included in the plan. 

Permit applicants for a new or expanded surface water discharge shall develop a plan in accordance with 

the above requirements from section 403.064(17), F.S., to be submitted with the permit application. 

Certain domestic wastewater treatment facilities can be exempt from the plan outlined above if they 

successfully demonstrate at least one of the following circumstances apply.  However, documentation 

must still be supplied by the November 1, 2021, deadline to claim this exemption.   

1. The domestic wastewater treatment facility is located in a fiscally constrained county as described

in section 218.67(1), F.S.

2. The domestic wastewater treatment facility is located in a municipality that is entirely within a

rural area of opportunity as designated pursuant to section 288.0656, F.S.

3. The domestic wastewater treatment facility is located in a municipality that has less than $10

million in total revenue, as determined by the municipality’s most recent annual financial report

submitted to the Florida Department of Financial Services in accordance with section 218.32, F.S.

4. The domestic wastewater treatment facility that is operated by an operator of a mobile home park

as defined in section 723.003, F.S., and has a permitted capacity of less than 300,000 gallons per

day.
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Jim French 
Page 3 

October 1, 2021 

Please submit either (1) your plan or (2) your documentation demonstrating that no plan is required via 

email to DEP’s Wastewater Management Program at: NPDESDischargePlan2021@FloridaDEP.gov no 

later than November 1, 2021. For your convenience, a cover sheet template is attached that should be 

completed and included with your submission.   

If you have questions about the requirements above or plan submission, please direct those inquiries to 

NPDESDischargePlan2021@FloridaDEP.gov. 

Yours truly, 

Marc H. Harris, P.E. 

Program Administrator 

Wastewater Management Program 

Division of Water Resource Management 

ec: James R. Maher, P.E., DEP Northeast District, Jim.Maher@FloridaDEP.gov    

Thomas Kallemeyn, DEP Northeast District, Tom.Kallemeyn@FloridaDEP.gov 
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1 

An act relating to reclaimed water; amending s. 2 

403.064, F.S.; requiring certain domestic wastewater 3 

utilities to submit to the Department of Environmental 4 

Protection by a specified date a plan for eliminating 5 

nonbeneficial surface water discharge within a 6 

specified timeframe; providing requirements for the 7 

plan; requiring the department to approve plans that 8 

meet certain requirements; requiring the department to 9 

make a determination regarding a plan within a 10 

specified timeframe; requiring the utilities to 11 

implement approved plans by specified dates; providing 12 

for administrative and civil penalties; requiring 13 

certain utilities to submit updated annual plans until 14 

certain conditions are met; requiring domestic 15 

wastewater utilities applying for permits for new or 16 

expanded surface water discharges to prepare a 17 

specified plan for eliminating nonbeneficial 18 

discharges as part of its permit application; 19 

requiring the department to submit an annual report to 20 

the Legislature by a specified date; providing 21 

applicability; providing construction; authorizing the 22 

department to convene and lead one or more technical 23 

advisory groups; providing that potable reuse is an 24 

alternative water supply and that projects relating to 25 

such reuse are eligible for alternative water supply 26 

funding; requiring the department and the water 27 

management districts to develop and execute, by a 28 

specified date, a memorandum of agreement for the 29 
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coordinated review of specified permits; providing 30 

that potable reuse projects are eligible for certain 31 

expedited permitting and priority funding; providing 32 

construction; creating s. 403.892, F.S.; providing 33 

definitions; requiring counties, municipalities, and 34 

special districts to authorize graywater technologies 35 

under certain circumstances and to provide certain 36 

incentives for the implementation of such 37 

technologies; providing requirements for the use of 38 

graywater technologies; providing that the 39 

installation of residential graywater systems meets 40 

certain public utility water conservation measure 41 

requirements; providing for the applicability of 42 

specified reclaimed water aquifer storage and recovery 43 

well requirements; providing a declaration of 44 

important state interest; providing an effective date. 45 

46 

Be It Enacted by the Legislature of the State of Florida: 47 

48 

Section 1. Subsection (17) of section 403.064, Florida 49 

Statutes, is renumbered as subsection (18) and amended, and a 50 

new subsection (17) is added to that section, to read: 51 

403.064 Reuse of reclaimed water.— 52 

(17) By November 1, 2021, domestic wastewater utilities53 

that dispose of effluent, reclaimed water, or reuse water by 54 

surface water discharge shall submit to the department for 55 

review and approval a plan for eliminating nonbeneficial surface 56 

water discharge by January 1, 2032, subject to the requirements 57 

of this section. The plan must include the average gallons per 58 
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day of effluent, reclaimed water, or reuse water that will no 59 

longer be discharged into surface waters and the date of such 60 

elimination, the average gallons per day of surface water 61 

discharge which will continue in accordance with the 62 

alternatives provided for in subparagraphs (a)2. and 3., and the 63 

level of treatment that the effluent, reclaimed water, or reuse 64 

water will receive before being discharged into a surface water 65 

by each alternative. 66 

(a) The department shall approve a plan that includes all 67 

of the information required under this subsection as meeting the 68 

requirements of this section if one or more of the following 69 

conditions are met: 70 

1. The plan will result in eliminating the surface water 71 

discharge. 72 

2. The plan will result in meeting the requirements of s. 73 

403.086(10). 74 

3. The plan does not provide for a complete elimination of 75 

the surface water discharge but does provide an affirmative 76 

demonstration that any of the following conditions apply to the 77 

remaining discharge: 78 

a. The discharge is associated with an indirect potable 79 

reuse project; 80 

b. The discharge is a wet weather discharge that occurs in 81 

accordance with an applicable department permit; 82 

c. The discharge is into a stormwater management system and 83 

is subsequently withdrawn by a user for irrigation purposes; 84 

d. The utility operates domestic wastewater treatment 85 

facilities with reuse systems that reuse a minimum of 90 percent 86 

of a facility’s annual average flow, as determined by the 87 
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department using monitoring data for the prior 5 consecutive 88 

years, for reuse purposes authorized by the department; or 89 

e. The discharge provides direct ecological or public water 90 

supply benefits, such as rehydrating wetlands or implementing 91 

the requirements of minimum flows and minimum water levels or 92 

recovery or prevention strategies for a waterbody. 93 

 94 

The plan may include conceptual projects under sub-subparagraphs 95 

3.a. and 3.e.; however, such inclusion does not extend the time 96 

within which the plan must be implemented. 97 

(b) The department shall approve or deny a plan within 9 98 

months after receiving the plan. A utility may modify the plan 99 

by submitting such modification to the department; however, the 100 

plan may not be modified such that the requirements of this 101 

subsection are not met, and the department may not extend the 102 

time within which a plan will be implemented. The approval of 103 

the plan or a modification by the department does not constitute 104 

final agency action. 105 

(c) A utility shall fully implement the approved plan by 106 

January 1, 2032. 107 

(d) If a plan is not timely submitted by a utility or 108 

approved by the department, the utility’s domestic wastewater 109 

treatment facilities may not dispose of effluent, reclaimed 110 

water, or reuse water by surface water discharge after January 111 

1, 2028. A violation of this paragraph is subject to 112 

administrative and civil penalties pursuant to ss. 403.121, 113 

403.131, and 403.141. 114 

(e) A domestic wastewater utility applying for a permit for 115 

a new or expanded surface water discharge shall prepare a plan 116 

24



ENROLLED 

2021 Legislature CS for SB 64, 1st Engrossed 

 

 

 

 

 

 

 202164er 

 Page 5 of 11  

CODING: Words stricken are deletions; words underlined are additions. 

in accordance with this subsection as part of that permit 117 

application. The department may not approve a permit for a new 118 

or expanded surface water discharge unless the plan meets one or 119 

more of the conditions provided in paragraph (a). 120 

(f) By December 31, 2021, and annually thereafter, the 121 

department shall submit a report to the President of the Senate 122 

and the Speaker of the House of Representatives which provides 123 

the average gallons per day of effluent, reclaimed water, or 124 

reuse water that will no longer be discharged into surface 125 

waters by the utility and the dates of such elimination; the 126 

average gallons per day of surface water discharges that will 127 

continue in accordance with the alternatives provided in 128 

subparagraphs (a)2. and 3., and the level of treatment that the 129 

effluent, reclaimed water, or reuse water will receive before 130 

being discharged into a surface water by each alternative and 131 

utility; and any modified or new plans submitted by a utility 132 

since the last report. 133 

(g) This subsection does not apply to any of the following: 134 

1. A domestic wastewater treatment facility that is located 135 

in a fiscally constrained county as described in s. 218.67(1). 136 

2. A domestic wastewater treatment facility that is located 137 

in a municipality that is entirely within a rural area of 138 

opportunity as designated pursuant to s. 288.0656. 139 

3. A domestic wastewater treatment facility that is located 140 

in a municipality that has less than $10 million in total 141 

revenue, as determined by the municipality’s most recent annual 142 

financial report submitted to the Department of Financial 143 

Services in accordance with s. 218.32. 144 

4. A domestic wastewater treatment facility that is 145 
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operated by an operator of a mobile home park as defined in s. 146 

723.003 and has a permitted capacity of less than 300,000 147 

gallons per day. 148 

(h) This subsection does not prohibit the inclusion of a 149 

plan for backup discharges under s. 403.086(8)(a). 150 

(i) This subsection may not be deemed to exempt a utility 151 

from requirements that prohibit the causing of or contributing 152 

to violations of water quality standards in surface waters, 153 

including groundwater discharges that affect water quality in 154 

surface waters. 155 

(18)(a)(17) By December 31, 2020, the department shall 156 

initiate rule revisions based on the recommendations of the 157 

Potable Reuse Commission’s 2020 report “Advancing Potable Reuse 158 

in Florida: Framework for the Implementation of Potable Reuse in 159 

Florida.” Rules for potable reuse projects must address 160 

contaminants of emerging concern and meet or exceed federal and 161 

state drinking water quality standards and other applicable 162 

water quality standards. Reclaimed water is deemed a water 163 

source for public water supply systems. 164 

(b) The Legislature recognizes that sufficient water supply 165 

is imperative to the future of the state and that potable reuse 166 

is a source of water which may assist in meeting future demand 167 

for water supply. 168 

(c) The department may convene and lead one or more 169 

technical advisory groups to coordinate the rulemaking and 170 

review of rules for potable reuse as required under this 171 

section. The technical advisory group, which shall assist in the 172 

development of such rules, must be composed of knowledgeable 173 

representatives of a broad group of interested stakeholders, 174 
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including, but not limited to, representatives from the water 175 

management districts, the wastewater utility industry, the water 176 

utility industry, the environmental community, the business 177 

community, the public health community, the agricultural 178 

community, and the consumers. 179 

(d) Potable reuse is an alternative water supply as defined 180 

in s. 373.019, and potable reuse projects are eligible for 181 

alternative water supply funding. The use of potable reuse water 182 

may not be excluded from regional water supply planning under s. 183 

373.709. 184 

(e) The department and the water management districts shall 185 

develop and execute, by December 31, 2023, a memorandum of 186 

agreement providing for the procedural requirements of a 187 

coordinated review of all permits associated with the 188 

construction and operation of an indirect potable reuse project. 189 

The memorandum of agreement must provide that the coordinated 190 

review will occur only if requested by a permittee. The purpose 191 

of the coordinated review is to share information, avoid the 192 

redundancy of information requested from the permittee, and 193 

ensure consistency in the permit for the protection of the 194 

public health and the environment. 195 

(f) To encourage investment in the development of potable 196 

reuse projects by private entities, a potable reuse project 197 

developed as a qualifying project under s. 255.065 is: 198 

1. Beginning January 1, 2026, eligible for expedited 199 

permitting under s. 403.973. 200 

2. Consistent with s. 373.707, eligible for priority 201 

funding in the same manner as other alternative water supply 202 

projects from the Drinking Water State Revolving Fund, under the 203 
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Water Protection and Sustainability Program, and for water 204 

management district cooperative funding. 205 

(g) This subsection is not intended and may not be 206 

construed to supersede s. 373.250(3). 207 

Section 2. Section 403.892, Florida Statutes, is created to 208 

read: 209 

403.892 Incentives for the use of graywater technologies.— 210 

(1) As used in this section, the term: 211 

(a) “Developer” has the same meaning as in s. 380.031(2). 212 

(b) “Graywater” has the same meaning as in s. 213 

381.0065(2)(e). 214 

(2) To promote the beneficial reuse of water in the state, 215 

a county, municipality, or special district shall: 216 

(a) Authorize the use of residential graywater technologies 217 

in their respective jurisdictions which meet the requirements of 218 

this section, the Florida Building Code, and applicable 219 

requirements of the Department of Health and for which a 220 

developer or homebuilder has received all applicable regulatory 221 

permits or authorizations. 222 

(b) Provide a 25 percent density or intensity bonus to a 223 

developer or homebuilder if at least 75 percent of a proposed or 224 

existing development will have a graywater system installed or a 225 

35 percent bonus if 100 percent of a proposed or an existing 226 

development will have a graywater system installed. The bonus 227 

under this paragraph is in addition to any bonus provided by a 228 

county, municipality, or special district ordinance in effect on 229 

July 1, 2021. 230 

(3) To qualify for the incentives under subsection (2), the 231 

developer or homebuilder must certify to the applicable 232 

28



ENROLLED 

2021 Legislature CS for SB 64, 1st Engrossed 

 

 

 

 

 

 

 202164er 

 Page 9 of 11  

CODING: Words stricken are deletions; words underlined are additions. 

governmental entity as part of its application for development 233 

approval or amendment of a development order that all of the 234 

following conditions are met: 235 

(a) The proposed or existing development has at least 25 236 

single-family residential homes that are either detached or 237 

multifamily dwellings. This paragraph does not apply to 238 

multifamily projects over five stories in height. 239 

(b) Each single-family residential home or residence will 240 

have its own residential graywater system that is dedicated for 241 

its use. 242 

(c) The developer or homebuilder has submitted a 243 

manufacturer’s warranty or data providing reasonable assurance 244 

that the residential graywater system will function as designed 245 

and includes an estimate of anticipated potable water savings 246 

for each system. A submission of the manufacturer’s warranty or 247 

data from a building code official, governmental entity, or 248 

research institute that has monitored or measured the 249 

residential graywater system that is proposed to be installed 250 

for such development shall be accepted as reasonable assurance 251 

and no further information or assurance is needed. 252 

(d) The required maintenance of the graywater system will 253 

be the responsibility of the residential homeowner. 254 

(e) An operation and maintenance manual for the graywater 255 

system will be supplied to the initial homeowner of each home. 256 

The manual shall provide a method of contacting the installer or 257 

manufacturer and shall include directions to the residential 258 

homeowner that the manual shall remain with the residence 259 

throughout the life cycle of the system. 260 

(4) If the requirements of subsection (3) have been met, 261 
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the county or municipality must include the incentives provided 262 

for in subsection (2) when it approves the development or 263 

amendment of a development order. The approval must also provide 264 

for the process that the developer or homebuilder will follow to 265 

verify that such systems have been purchased. Proof of purchase 266 

must be provided within 180 days after the issuance of a 267 

certificate of occupancy for single-family residential homes 268 

that are either detached or multifamily projects under five 269 

stories in height. 270 

(5) The installation of residential graywater systems in a271 

county or municipality in accordance with this section shall 272 

qualify as a water conservation measure in a public water 273 

utility’s water conservation plan under s. 373.227. The 274 

efficiency of such measures shall be commensurate with the 275 

amount of potable water savings estimated for each system 276 

provided by the developer or homebuilder under paragraph (3)(c). 277 

Section 3. To further promote the reuse of reclaimed water 278 

for irrigation purposes, the rules that apply when reclaimed 279 

water is injected into a receiving groundwater that has 1,000 to 280 

3,000 mg/L total dissolved solids are applicable to reclaimed 281 

water aquifer storage and recovery wells injecting into a 282 

receiving groundwater of less than 1,000 mg/L total dissolved 283 

solids if the applicant demonstrates that it is injecting into a 284 

confined aquifer, that there are no potable water supply wells 285 

within 3,500 feet of the aquifer storage and recovery wells, 286 

that it has implemented institutional controls to prevent the 287 

future construction of potable water supply wells within 3,500 288 

feet of the aquifer storage and recovery wells, and that the 289 

recovered water is being used for irrigation purposes. The 290 
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injection of reclaimed water that meets the requirements of this 291 

section is not potable reuse. This section may not be construed 292 

to exempt the reclaimed water aquifer storage and recovery wells 293 

from requirements that prohibit the causing of or contribution 294 

to violations of water quality standards in surface waters, 295 

including groundwater discharges that flow by interflow and 296 

affect water quality in surface waters. 297 

Section 4. The Legislature determines and declares that 298 

this act fulfills an important state interest. 299 

Section 5. This act shall take effect upon becoming a law. 300 
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Cover Sheet for Plan Submittal 

 

Facility Name ________________________________________________________________________ 

Facility ID ___________________________________________________________________________ 

Contact Person Name, Title, Phone, Email _________________________________________________ 

____________________________________________________________________________________ 

If the requirement for a plan does not apply to the facility, please mark which exemption applies 

(attach documentation demonstrating that the facility meets the exemption) 

Check One Exemption 

 Facility is in a fiscally constrained county as described in section 218.67(1), F.S. 

 Facility is in a municipality that is entirely with a rural area of opportunity as designated 
pursuant to section 288.0656, F.S. 

 Facility is in a municipality that has less than $10 million in total revenue, as determined 
by the municipality’s most recent annual financial report submitted to the Department 
of Financial Services in accordance with section 218.32, F.S. 

 Facility is operated by an operator of a mobile home park as defined in section 723.003, 
F.S., and has a permitted capacity of less than 300,000 gallons per day. 

 

Indicate which plan(s) category under which the facility will comply  

Check One Plan Category 

 The plan eliminates the discharge. 

 The plan meets section 403.086(10), F.S. 

 The plan does not eliminate the discharge – The discharge is associated with an 
indirect potable reuse project; 

 The plan does not eliminate the discharge – The discharge is a wet weather discharge 
that occurs in accordance with an applicable department permit; 

 The plan does not eliminate the discharge – The discharge is into a stormwater 
management system and is subsequently withdrawn by a user for irrigation purposes; 

 The plan does not eliminate the discharge – The utility operates the domestic 
wastewater treatment facilities with reuse systems that reuse a minimum of 90 
percent of a facility’s annual average flow, as determined by the department using 
monitoring data for the prior 5 consecutive years, for reuse purposes authorized by the 
department; or 

 The plan does not eliminate the discharge – The discharge provides direct ecological or 
public water supply benefits, such as rehydrating wetlands or implementing the 
requirements of minimum flows and minimum water levels or recovery or prevention 
strategies for a waterbody. 
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Please enter the information on discharges eliminated  

Discharge Type (effluent, 
reclaimed water, or reuse 
water) 

Average Gallons Per Day Date the discharge will be eliminated 

   

   

   

   

   

   

 

Please enter information on any continuing discharges to surface waters after January 1, 2032. 

Discharge Allowance Category  Discharge Type 
(effluent, 
reclaimed water, 
or reuse water) 

Average 
Gallons Per 
Day 

Treatment Level Provided 
(e.g. BOD limit = 5mg/L, TSS = 5 mg/L, TN = 

3mg/L, TP = 1mg/L and high-level 

disinfection) 

Meets section 403.086(10), F.S.    

Associated with an indirect 
potable reuse project. 

   

Wet weather discharge in 
accordance with an applicable 
department permit. 

   

Discharge into a stormwater 
management system that is 
subsequently withdrawn by a 
user for irrigation purposes. 

   

Reuse system reuses a 
minimum of 90 percent of a 
facility’s annual average flow. 

   

Discharge provides direct 
ecological or public water 
supply benefits. 
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Certification Statement 

I certify under penalty of law that this document and all attachments were prepared under my direction or 
supervision in accordance with a system designed to assure that qualified personnel properly gather and 
evaluate the information submitted. Based on my inquiry of the person or persons who manage the 
system, or those persons directly responsible for gathering the information, the information submitted is, 
to the best of my knowledge and belief, true, accurate, and complete. I am aware that there are significant 
penalties for submitting false information, including the possibility of fine and imprisonment for knowing 
violations. 

Authorized Signatory Representative 
Name and Official Title (type or 
print)  [Rule 62-620.305, F.A.C.] 

Authorized Signatory Representative Signature   Date Signed 
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CITY OF NEPTUNE BEACH 
CITY COUNCIL MEETING 

STAFF REPORT 

AGENDA ITEM: Workshop Item # 6A – Proposed Ordinance – Eliminating Time 
Restrictions Regarding Dogs on the Beach 

SUBMITTED BY: Animal Control Officer Denine Zagari 

DATE: October 13, 2021 

BACKGROUND: 
With Atlantic Beach and Neptune beach sharing a border it becomes 
confusing to visitors knowing the boundary lines and knowing they 
have crossed into a new jurisdiction with different ordinances. 

The  proposal would be to eliminate the time restraints on the beach 
and mirror the City of Atlantic Beaches ordinance. This would allow 
our citizens and public to come to our beach year-round with their 
dogs. 

BUDGET: N/A 

RECOMMENDATION: Consider Moving the Proposed Ordinance to First Read on 
November 1, 2021 

ATTACHMENT: Proposed Ordinance, Dogs on the Beach 
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Ord. No. 2021-__ Page 1 

INTRODUCED BY: ORDINANCE NO. 2021-___  

A BILL TO BE ENTITLED 

AN ORDINANCE AMENDING SECTION 6-31 REGARDING 
DOGS ON THE BEACH TO ESTABLISH CONSISTENCY 
WITH ATLANTIC BEACH; CLARIFYING LEASH 
REQUIREMENTS; REQUIRING CERTAIN PROTECTIONS 
FOR DOGS; PROVIDING FOR SEVERABILITY; 
PROVIDING AN EFFECTIVE DATE. 

WHEREAS, pursuant to Section 6-31 of the Code of Ordinances of the City of 
Neptune Beach, the City regulates the presence of dogs on the Atlantic Ocean Beach 
adjacent to the City; and  

WHEREAS, the City restricts time periods during which dogs are permissible on 
the Atlantic Ocean Beach; and  

WHEREAS, the City of Atlantic Beach does not currently restrict the time periods 
during which dogs are permissible on the Atlantic Ocean Beach; and  

WHEREAS, the City’s Animal Control/Service Officer has observed confusion on 
the part of persons walking dogs across the city limits between the City and the City of 
Atlantic Beach who are unaware of the differences between the respective Codes of 
Ordinances; and  

WHEREAS, elimination of time restrictions on the presence of dogs on the 
Atlantic Ocean Beach will eliminate such confusion, assist the Animal Control/Service 
Officer in the performance of their duties, and provide for a more predictable regulatory 
scheme regarding the matter; and  

WHEREAS, the City’s Animal Control/Service Officer has also observed that 
dogs brought to the Atlantic Ocean Beach are frequently not provided with a means of 
potable water or shade, potentially causing harm to the animals; and  

WHEREAS, the City desires to establish provisions to protect the health, safety 
and welfare of such animals by instituting certain requirements for dogs to be brought to 
the beach for a significant period of time; and  

WHEREAS, the City’s Animal Control/Service Officer has also observed the use 
of electric collars and remote collars on dogs brought to the Atlantic Ocean Beach; and 

WHEREAS, such devices provide insufficient control of dogs to protect members 
of the public enjoying the Atlantic Ocean Beach; and 
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WHEREAS, the City Council for the City of Neptune Beach, Florida finds and 
declares that this ordinance is in the best interest of the public health, safety and 
welfare of the citizens and residents of the City, that it advances a significant and 
important governmental interest, and that it furthers the City’s performance of municipal 
functions and rendering of municipal services. 

NOW, THEREFORE, BE IT ENACTED BY THE CITY COUNCIL OF THE CITY OF 
NEPTUNE BEACH, FLORIDA, THAT: 

Section 1. Amending Section 6-31 of the City of Neptune Beach Code of 
Ordinances. Section 6-31 of the City of Neptune Beach Code of Ordinances is hereby 
amended to read as follows: 

(a) Dogs are permissible on the Atlantic Ocean Beach adjacent to the city
year-round. during the following time periods:

(1) At any hour from October 1st through March 31st; and

(2) During the hours of 5:00 p.m. through 9:00 a.m., from April 1st through
September 30th.

(b) In addition to the above provisions, all owners, custodians and/or persons
responsible for and in control of any dog(s) on the beach must comply with
following:

(1) Each such dog must be fastened to a suitable leash of dependable
strength not to exceed twelve (12) feet in length and the leash must be
held or controlled by that person at all times. Electric collars, remote
collars, or other non-physically connected collars or leashes do not comply
with this requirement. The person must control a leash physically
connected to the dog.

(2) Any person having a dog on the beach during the above-enumerated
hours must carry with and on such person suitable materials and utensils
with which to remove from the beach any fecal matter deposited by such
dog and must remove any fecal matter immediately upon its deposit by the
dog under the person's supervision and control.

(3) Each such dog must have affixed to its collar a current rabies inoculation
tag evidencing the dog has been properly inoculated against rabies within
the past year. The civil penalties for violation of this chapter shall be those
set forth in section 6-5.

(4) If dog and the person responsible for such dog’s presence on the beach
are in the Atlantic Ocean together, the dog shall be allowed to swim
unleashed and then immediately put back on the leash before returning to
the beach. This does not include walking the dog in the water.
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(5) Any person spending more than 30 minutes on the beach must provide a
source of potable water and shade to the dog.

(c) The civil penalties for violation of this chapter shall be those set forth in section 6-
5.

Section 2.  Severability.  If any section, sentence, clause, phrase, or 
word of this Ordinance is, for any reason, held or declared to be unconstitutional, 
inoperative or void, such holding or invalidity shall not affect the remaining portions of 
this Ordinance, and it shall be construed to be the legislative intent to pass this 
Ordinance without such unconstitutional, invalid or inoperative part therein.  

Section 3. Effective Date. This Ordinance shall become immediately upon 
passage by the City Council. 

VOTE RESULTS OF FIRST READING: 

 Mayor Elaine Brown 
 Vice Mayor Fred Jones 
 Councilor Kerry Chin 

Councilor Josh Messinger
Councilor Lauren Key

Passed on First Reading this ________ day of _____________, 2021. 

VOTE RESULTS OF SECOND AND FINAL READING: 

 Mayor Elaine Brown 
 Vice Mayor Fred Jones 

Councilor Kerry Chin 
Councilor Josh Messinger
Councilor Lauren Key

Passed on Second and Final Reading this ______ day of _________, 2021. 
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Elaine Brown, Mayor 

ATTEST:

Catherine Ponson, CMC, City Clerk 

Approved as to form and 
correctness: 

Zachary Roth, City Attorney
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