
AGENDA
Regular City Council Meeting

 Monday, November 4, 2019, 6:00 PM
Council Chambers, 116 First Street, Neptune Beach, Florida

1. CALL TO ORDER / ROLL CALL / PLEDGE OF ALLEGIANCE

2. AWARDS / PRESENTATIONS / RECOGNITION OF GUESTS

3. APPROVAL OF MINUTES

A. October 7, 2019, Shade City Council Meeting
October 7, 2019, Regular City Council Meeting
October 11, 2019, Special City Council Meeting
October 12, 2019, Special City Council Meeting
October 12, 2019, Special City Council Meeting
October 17, 2019, Special City Council Meeting
October 21, 2019, Workshop City Council Meeting

4. COMMUNICATION / CORRESPONDENCE / REPORTS

 Mayor
 City Council
 City Manager

 City Attorney
 City Clerk
 Departmental Reports

5. COMMENTS FROM THE PUBLIC

6. CONSENT AGENDA

A. Resolution No. 201911, A Resoution Appointing Member to the Community Development
Board (CDB) 

7. VARIANCES / SPECIAL EXCEPTIONS / DEVELOPMENT ORDERS

8. ORDINANCES

A. Ordinance No. 201910, Chapter 27, Article III, Division 3, Sections 2710127102;
Division 4, Sections 2710527109 and Sections 27110, First Reading and Public
Hearing, An Ordinance of the City Of Neptune Beach, Florida, Enacting A Temporary
Moratorium To Prohibit The Acceptance or Processing of any Application for a
Development Order or Any Other Official Action of the City Having the Effect of Permitting
or Allowing for the Application of a Plat or Replat in the R4 Zoning District as set forth in
Chapter 27, Unified Land Development Regulations, Division 3, Sections 27101 through
27102, Platting Requirements Chapter 27, Unified Land Development Regulations,
Division 4 Section 27105 through 27109, Minor Replat Requirements, and 27110
Temporary Moratorium; Providing for a Temporary Moratorium Term to be Extended if
Necessary by the City Council; Providing for Early Termination; Providing for Conflicts;
Providing for Severability; Providing an Effective Date.

p. 3

p.19

p. 17



B. Ordinance No. 201911, Chapter 28, Nuisances, Article III, Sections 28112815, First
Reading and Public Hearing, An Ordinance of the City Of Neptune Beach, Florida, 
Amending Chapter 28, Nuisances, Amending Article Ill, Nuisance Lighting, Sections 2811 
2815; and Providing an Effective Date. 

C. Ordinance No. 201912, Chapter 2, Administration, Article VII, Division 2, Section 2440,
First Reading and Public Hearing, An Ordinance of the City of Neptune Beach, Florida 
Amending Chapter 2, Administration, Amending Article VII, Boards and Commissions, 
Division 2, Code Enforcement Board, Section 2440; and Providing an Effective Date. 

9. OLD BUSINESS / NONE

10. NEW BUSINESS

A. Approval of Mediated Settlement Agreement in the Section 70.51, Florida Statutes,
Proceeding by Leigh B. Broward Regarding the Denial of Minor Replat Application, CDB
1905, for 1229 Forest Oaks Drive

B. Approval of Modified Minor Replat of 1229 Forest Oaks Drive

C. Pete's Bar Thanksgiving Day Event  November 28, 2019

D. Approval of City Manager Contract

E. Approval of Agreement for Professional Services for the Comprehensive Plan and Land
Development Code Revision with Dover, Kohl & Partners

11. COUNCIL COMMENTS

12. ADJOURN
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MINUTES 
EXECUTIVE SESSION 

SHADE CITY COUNCIL MEETING 
MONDAY, OCTOBER 7, 2019 AT 6:00 P.M. 

CITY HALL, 116 FIRST STREET 
NEPTUNE BEACH, FLORIDA 

Pursuant to proper notice a Shade Meeting of the City Council of the City of Neptune Beach 
was held October 7, 2019, at 6:00 p.m., in the Council Chambers, City Hall, 116 First Street, 
Neptune Beach, Florida. 

Attendance IN ATTENDANCE: 
Mayor Elaine Brown 
Vice Mayor Fred Jones 
Councilor Kerry Chin 
Councilor Scott Wiley 
Councilor Josh Messinger (via phone) 

STAFF 
Interim City Manager Leon Smith 
City Attorney Zachary Roth 
Director of Finance Peter Kajokas 
Police Chief Richard Pike 
Deputy Public Works Director Megan George
City Clerk Catherine Ponson 

Order Call Mayor Brown called the meeting to order at 6:00 p.m. and led the Pledge of Allegiance. 

Mayor Brown explained the shade meeting was called to discuss litigation, after which time 
Council would reconvene in the Council Chambers and the Mayor would adjourn the shade 
meeting and open the regular meeting.   

City Attorney Zachary Roth stated that he and Florida League of Cities Attorney Edward Birk 
were requesting advice from the Council regarding current litigation in the City of Neptune 
Beach vs. Karla Strait ongoing case. The attendees would be Mayor Elaine Brown, Vice-
Mayor Fred Jones, Councilors Kerry Chin, Scott Wiley, Josh Messinger, and Interim City 
Manager Leon Smith. 

Adjournment The shade meeting adjourned at 6:44 p.m. 

Elaine Brown, Mayor 

ATTEST: 

Catherine Ponson, City Clerk 

Approved: 
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 MINUTES 
REGULAR CITY COUNCIL MEETING 

IMMEDIATELY FOLLOWING SHADE MEETING 
MONDAY, OCTOBER 7, 2019, 6:44 P.M. 

NEPTUNE BEACH CITY HALL, 116 FIRST STREET 
NEPTUNE BEACH, FLORIDA 

 
 Pursuant to proper notice a Regular Meeting of the City Council of the City of Neptune 

Beach was held Monday, October 7, 2019, at 6:44 p.m. in the Council Chambers, City Hall, 
116 First Street, Neptune Beach, Florida. 

  
Attendance: IN ATTENDANCE: STAFF: 

 
 Mayor Elaine Brown 

Vice Mayor Fred Jones 
Councilor Kerry Chin 
Councilor Scott Wiley 
Councilor Josh Messinger (via phone) 
 
 

Interim City Manager Leon Smith 
City Attorney Zachary Roth 
Director of Finance Peter Kajokas 
Police Chief Richard Pike 
Deputy Public Works Director Megan George 
City Clerk Catherine Ponson 
 

  
Call to Order Mayor Brown called the meeting to order at 6:45 p.m.  
  
 AWARDS / PRESENTATION / RECOGNITION OF GUESTS / NONE 
  
 APPROVAL OF MINUTES 
  
Minutes Made by Jones, seconded by Wiley.  
  
 MOTION: TO APPROVE THE FOLLOWING MINUTES: 

 
September 9, 2019, Special City Council Meeting 
September 9, 2019, Regular City Council Meeting 
September 16, 2019, Special City Council Meeting 
September 16, 2019, Workshop City Council Meeting 

  
 Roll Call Vote: 
 Ayes: 4-Chin, Wiley, Jones, Brown 
 Noes: 0 
  
 MOTION CARRIED 
  
 COMMUNICATIONS AND CORRESPONDENCE 
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 CITY MANAGER REPORT 
  
City Manager 
Report 

Interim City Manager Smith reported the following:  
• Mr. Smith reported that the new Community Development Director, Kristina 

Wright, would begin on Monday, November 4, 2019. 
• The schedule for interviews for the City Manager position is set and would begin 

on Friday, October 11, 2019. 
  
Police Chief 
Report 

Chief of Police Richard Pike reported he and his staff had been to St. Petersburg to receive 
the accreditation award. The Children’s Fall Festival would be held on Saturday, October 
19, 2019, beginning at 9:00 a.m. and Movies with the Mayor would also be on Saturday, 
October 19, 2019 beginning at 6:30 p.m. at Jarboe Park. 

  
 Mayor Brown thanked Police Chief Pike and Interim City Manager Smith for their efforts 

while the H.M.S. Queen Elizabeth is docked in Mayport. Police Chief Pike reported the 
sailors would be visiting the Beaches Town Center throughout the week. 

  
 PUBLIC COMMENTS 
  
Public Comment Lynda Padrta, 1113 1st Street, Neptune Beach, spoke regarding the 1st Street flooding that 

had occurred that day. She stated she had been coming to Council about this for about 20 
years. She also had been told there was a huge project that would solve the drainage 
problem. She presented pictures of the flooding to Council.  

  
 Ty Gordon, 2040 Waterway Island, Jacksonville Beach, spoke regarding the Lakeside 

Drive gate closure once the Kings Road Bridge project is completed.  
  
 VARIANCES / SPECIAL EXCEPTION / DEVELOPMENT ORDERS / NONE 
  
 ORDINANCES / NONE 
  
 OLD BUSINESS / NONE 
  
 NEW BUSINESS 
  
Designation of City 
Representative 

Designation of City Representatives for Mediation Hearing Pursuant to Florida Statutes 
Section 70.51 Regarding CDB 19-05, 1229 Forest Oaks Drive. City Attorney Zachary Roth 
advised that Mr. Leigh Broward had requested a hearing based on F.S. 70.51, which 
requires a Special Magistrate be appointed to hear his case on denial of a replat at 1229 
Forest Oaks Avenue in Neptune Beach. The hearing is scheduled for Tuesday, October 8, 
2019, at 1:00 p.m. The attorney is asking that Council designate someone to represent the 
City at this hearing. 

  
 Interim City Manager Smith will attend as a representative of the City and report back to 

Council. 
  
City Hall Carpet Approval of City Hall Carpet Installation. Interim City Manager Smith reported that some of 

the work could be completed in-house to reduce the price, including old carpet removal, 
disposal, and furniture removal and replace. He explained this is carpet tile that is easily 
replaced, by piece, if needed.  

  
 Vice Mayor Jones questioned if this had gone out for bid. Mr. Smith advised that this is the 

same company that installed the carpet at the Beaches Branch Library. 
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 Made by Jones, seconded by Wiley. 
  
 MOTION:                    TO APPROVE THE INSTALLATION FOR CARPET IN CITY HALL 

IN THE AMOUNT $27,877.95  
  
 Roll Call Vote: 
 Ayes: 4-Wiley, Chin, Jones, Brown 

Noes: 0 
 

  
 MOTION CARRIED 
  
Sea & Sky Show 
Interlocal 
Agreement 

Approval of Sea & Sky Show Interlocal Agreement. Mayor Brown reported that this is the 
Interlocal Agreement for the upcoming Sea & Sky Show to be held on October 26 and 
October 27, 2019.  

  
 Mr. Roth explained that this is an arrangement between the beach cities and the City of 

Jacksonville. This is the same agreement previously signed in the past. 
  
 Chief Pike stated that the City of Neptune Beach would provide four officers to the City of 

Jacksonville Beach during the event. 
  
 Made by Wiley, seconded by Jones. 
  
 Roll Call Vote: 
 Ayes: 4- Wiley, Chin, Jones, Brown 

Noes: 0 
 

  
 MOTION CARRIED 
  
 COUNCIL COMMENTS 
  
 Mr. Roth reported that the Paid Parking Interlocal Agreement had been approved by the 

City of Atlantic Beach. The paid parking program could begin any day. 
  
Adjournment There being no further business, the meeting adjourned at 7:12 p.m.  
   
   
   
                 Elaine Brown, Mayor 
 Attest:   
   
   
 Catherine Ponson, City Clerk 

 
 
 

 

 Approved:   
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MINUTES 
SPECIAL CITY COUNCIL MEETING 

FRIDAY, OCTOBER 11, 2019, AT 8:30 A.M. 
COUNCIL CHAMBERS, 116 FIRST STREET 

NEPTUNE BEACH, FLORIDA 
 
 

 
Pursuant to proper notice a Special Meeting of the City Council of the City of Neptune Beach 
was held Friday, October 11, 2019, at 8:30 a.m. in the City Hall Council Chambers, 116 First 
Street, Neptune Beach, Florida.    

Attendance 
 
 
 
 
 

IN ATTENDANCE: 
Mayor Elaine Brown 
Vice Mayor Fred Jones 
Councilor Kerry Chin 
Councilor Josh Messinger 
Councilor Scott Wiley 
 

STAFF: 
Interim City Manager Leon Smith 
City Attorney Zachary Roth 
Chief of Police Richard Pike 
Commander Gary Snyder 
Deputy Public Works Director Megan George 
City Clerk Catherine Ponson 
 

  
Order Call Mayor Brown called the meeting to order at 8:37 a.m.  
  
City 
Manager 
Interviews 

The City Council and City staff conducted interviews with three candidates for the City 
Manager position. 

• Scott Moye 
• David Strohl 
• Stefen Wynn 

  
 COMMENTS FROM THE PUBLIC / NONE 
  
Adjournment There being no further business, the special meeting adjourned at 11:31 a.m. 
  
  
  
                                                                                   ____________________________ 
  Elaine Brown, Mayor 
   
 __________________________  
 Catherine Ponson, City Clerk  
   
   
   
 Approved: _____________  
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MINUTES 
SPECIAL CITY COUNCIL MEETING 

SATURDAY, OCTOBER 12, 2019, AT 8:30 A.M. 
COUNCIL CHAMBERS, 116 FIRST STREET 

NEPTUNE BEACH, FLORIDA 
 
 

 
Pursuant to proper notice a Special Meeting of the City Council of the City of Neptune Beach 
was held Saturday, October 12, 2019, at 8:30 a.m. in the City Hall Council Chambers, 116 
First Street, Neptune Beach, Florida.   

Attendance 
 
 
 
 
 

IN ATTENDANCE: 
Mayor Elaine Brown 
Vice Mayor Fred Jones 
Councilor Kerry Chin 
Councilor Josh Messinger 
Councilor Scott Wiley 
 

STAFF: 
Interim City Manager Leon Smith 
Deputy Public Works Director Megan George 
Chief of Police Richard Pike 
City Clerk Catherine Ponson 
 

  
Order Call Mayor Brown called the meeting to order at 8:35 a.m.  
  
City Manager 
Interviews 

The City Council and City staff conducted interviews with four candidates for the City 
Manager position. 

• Scott Andrews 
• Scott Moye 
• David Strohl 
• Stefen Wynn 

  
 COMMENTS FROM THE PUBLIC / NONE 
  
Adjournment There being no further business, the special meeting adjourned at 10:29 a.m. 
  
  
  
                                                                                   ____________________________ 
  Elaine Brown, Mayor 
   
 __________________________  
 Catherine Ponson, City Clerk  
   
   
   
 Approved: _____________  
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MINUTES 
SPECIAL CITY COUNCIL MEETING 

SATURDAY, OCTOBER 12, 2019, AT 2:00 P.M. 
COUNCIL CHAMBERS, 116 FIRST STREET 

NEPTUNE BEACH, FLORIDA 
 
 

Pursuant to proper notice a Special Meeting of the City Council of the City of Neptune Beach 
was held Saturday, October 12, 2019, at 2:00 p.m. in the City Hall Council Chambers, 116 
First Street, Neptune Beach, Florida.   

Attendance 
 
 
 
 
 

IN ATTENDANCE: 
Mayor Elaine Brown 
Vice Mayor Fred Jones 
Councilor Kerry Chin 
Councilor Josh Messinger 
Councilor Scott Wiley 
 

STAFF: 
Interim City Manager Leon Smith 
City Clerk Catherine Ponson 
 

  
Order Call/ 
Pledge of 
Allegiance 

Mayor Brown called the meeting to order at 2:00 p.m. and led the Pledge of Allegiance. 

  
City Manager 
Interview 

The City Council and City staff conducted an interview with City Manager candidate Scott 
Andrews. 

  
Discussion of 
City Manager 
Selection 

Mayor Brown and Council commented on how qualified the candidates were and thanked City 
staff for their efforts throughout this process. 

  
 A special meeting was scheduled for Thursday, October 17, 2019, at 4:30 p.m. for selection 

of the new City Manager. 
  
 COMMENTS FROM THE PUBLIC / NONE 
  
Adjournment There being no further business, the special meeting adjourned at 2:28 p.m. 
  
  
                                                                                   ____________________________ 
  Elaine Brown, Mayor 
   
 __________________________  
 Catherine Ponson, City Clerk  
   
   
   
 Approved: _____________  
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MINUTES 
SPECIAL CITY COUNCIL MEETING 

THURSDAY, OCTOBER 17, 2019, AT 4:30 P.M. 
COUNCIL CHAMBERS, 116 FIRST STREET 

NEPTUNE BEACH, FLORIDA 
 
 

 
Pursuant to proper notice a Special Meeting of the City Council of the City of Neptune Beach 
was held Thursday, October 17, 2019, at 4:30 p.m. in the City Hall Council Chambers, 116 
First Street, Neptune Beach, Florida.   

Attendance 
 
 
 
 
 

IN ATTENDANCE: 
Mayor Elaine Brown 
Vice Mayor Fred Jones 
Councilor Kerry Chin 
Councilor Josh Messinger 
Councilor Scott Wiley 
 

STAFF: 
Interim City Manager Leon Smith 
City Attorney Zachary Roth 
Chief of Police Richard Pike 
Finance Director Peter Kajokas 
Deputy Public Works Director Megan George 
City Clerk Catherine Ponson 
 

  
Order Call Mayor Brown called the meeting to order at 4:30 p.m. and led the Pledge of Allegiance. 
  
Public Comment Mary Frosio, 1830 Nightfall Drive, Neptune Beach, stated her support for Interim City 

Manager Leon Smith as the new City Manager. 
  
Selection of City 
Manager 

Mayor Brown explained the Council would be given score sheets. The scoring would be four 
for the top choice, three for the third choice, two for the second choice and one for the last 
choice. The City Manager candidates are Scott Andrews, Scott Moye, David Strohl, and 
Stefen Wynn. 

  
 Mr. Smith stated he felt it was in the best interest of the City to choose one of the 

candidates interviewed. He was humbled to be considered. He would serve in whatever 
capacity the City wants him to. 

  
 Councilor Chin advised that he had spoken to Mr. Smith and he added he would be willing to 

serve as mentor to the incoming City Manager. 
  
 The City Clerk distributed and then collected the score sheets. The Clerk and the City 

Attorney adjourned to tally the sheets. 
  
 The City Clerk returned the final score sheets to Mayor Brown. 
  
 Mayor Brown announced that Stefen Wynn had received the highest score. 
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Made by Chin, seconded by Wiley. 

MOTION:  TO BEGIN THE PROCESS TO MAKE AN OFFER TO STEFEN 
WYNN AS THE NEW CITY MANAGER 

Roll Call Vote: 
Ayes: 5-Chin, Messinger, Wiley, Jones, Brown
Noes: 0

MOTION CARRIED 

COUNCIL COMMENTS 

Council thanked Mr. Smith and City staff for their efforts during the time when the previous 
City Manager left and throughout the City Manager search process. 

Adjournment There being no further business, the special meeting adjourned at 4:52 p.m. 

        ____________________________ 
Elaine Brown, Mayor 

__________________________ 
Catherine Ponson, City Clerk 

Approved: _____________ 
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MINUTES 
WORKSHOP CITY COUNCIL MEETING 

MONDAY, OCTOBER 21, 2019, 6:00 P.M. 
NEPTUNE BEACH CITY HALL, 116 FIRST STREET 

NEPTUNE BEACH, FLORIDA 
 

 
 

Pursuant to proper notice a Workshop City Council Meeting of the City Council of the City 
of Neptune Beach was held on Monday, October 21, 2019, at 6:00 p.m., in the Council 
Chambers, City Hall, 116 First Street, Neptune Beach, Florida 

Attendance 
 
 
 
 
 

IN ATTENDANCE: 
Mayor Elaine Brown (absent) 
Vice Mayor Fred Jones  
Councilor Kerry Chin 
Councilor Josh Messinger 
Councilor Scott Wiley 
 
 
 

STAFF: 
Interim City Manager Leon Smith 
City Attorney Zachary Roth 
Police Chief Richard Pike 
Finance Director Peter Kajokas 
Deputy Public Works Director 
City Clerk Catherine Ponson 
 

Call to 
Order/Pledge 
of Allegiance 

Vice Mayor Jones called the workshop meeting to order at 6:00 p.m. and led the Pledge 
of Allegiance. 

  
 AWARDS / PRESENTATIONS / RECOGNITION OF GUESTS / NONE 
  
 CITY MANAGER REPORT 
  
City Manager 
Report 

Interim City Manager Leon Smith reported: 
• Mr. Smith reported that the soft opening of the Paid Parking Program was going 

well and the signs would be ready this Wednesday, October 23 and still waiting on 
the sign posts. 

• The new Community Development Director, Kristina Wright, would begin on 
Monday, November 4, 2019. 

• The new City Manager, Stefen Wynn, would notify his Town Council Tuesday, 
October 23, 2019, at their meeting. 

  
Police Chief 
Report 

Chief of Police Richard Pike reported: 
• Movies with the Mayor scheduled for October 19, 2019 has been rescheduled for 

November 23, 2019.  
• The Beaches Town Center Fall Festival scheduled for October 19, 2019, has 

been rescheduled for October 30, 2019.  
• The Sea & Sky Air Show is scheduled for October 26 and 27, 2019. Cookies with 

a Cop is scheduled for November 9, 2019, at Jarboe Park.  
• The Donna Run planning is well underway.  
• The Police Department is proceeding with the hiring process for two new officers 

beginning November 2, 2019. 
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 COMMITTEE REPORTS 
  
Land Use and 
Parks 

Committee Chairman Messinger reported that his committee met on two days, October 10 
and October 17, 2019, and discussed Jarboe Park, the Neptune Beach Tree Mitigation 
and Policy Update, Stormwater Improvements, and the Proposed Lighting Ordinance 
Amendments. 

  
Strategic Planning 
& Visioning-
Transportation/ 
Public Safety 

Committee Chairman Jones reported that the Strategic Planning and Visioning Committee 
met on Wednesday, October 10, 2019, and focused on the Dover, Kohl contract for the 
Comprehensive Plan and Land Development Code revision. The Transportation and Public 
Safety Committee also met on October 10, 2019, and discussed the Complete Streets CIP 
which includes a heat map that showcases where crashes have occurred in the last ten 
years which would allow location for priority improvements. 

  
Finance/Boards/
Charter Review 

Committee Chairman Wiley reported his committee met on Wednesday, October 9, 2019 
and discussed the Florida Boulevard/5th Street project. The Committee also discussed a 
drainage project in Atlantic Beach and how it might impact Neptune Beach, grant updates 
and the Waste Pro rate increase notification.  

  
 Councilor Chin commented that due to the parking program being in place, there were 

people parking on First Street. He questioned how an enforcement mechanism would 
make sure those were residents. Mr. Smith stated he would communicate with the parking 
manager. There would be signs installed notifying residents where to park as well as 
newspaper and website notification. 

  
 City Attorney Zachary Roth informed the Council that in the Code of Ordinances, it refers 

to Code Section 2-276, which has been removed. He advised he had drafted an ordinance 
to correct the reference to be Section 2-446 for clarification. 

  
 PUBLIC COMMENTS 
  
Public 
Comment 

Dr. Erick Aguilar, Republican Candidate, U.S. House of Representatives, 4th District, 
introduced himself and added he was observing the different local governments in the 
district. 

  
                                                   PROPOSED ORDINANCES  
  
Proposed 
Moratorium on R-
4 Zoning District 
Lot Splitting 

Proposed Ordinance No. 2019-, An Ordinance of the City Of Neptune Beach, Florida, 
Enacting A Temporary Moratorium To Prohibit The Acceptance or Processing of any 
Application for a Development Order or Any Other Official Action of the City Having the 
Effect of Permitting or Allowing for the Application of a Plat or Replat in the R-4 Zoning 
District as set forth in Chapter 27, Unified Land Development Regulations, Division 3, 
Section 27-101 through 27-102, Platting Requirements Chapter 27, Unified Land 
Development Regulations, Division 4 Section 27-105 through 27-109, Minor Replat 
Requirements, and 27-110 Temporary Moratorium; Providing for a Temporary Moratorium 
Term to be Extended if Necessary by the City Council; Providing for Early Termination; 
Providing for Conflicts; Providing for Severability; Providing an Effective Date. 

  
 Councilor Messinger state that he and Councilor Chin were sponsoring this legislation. He 

added that the concern is there were a significant number of lot splits occurring, primarily 
in the R-4 Zoning District. The concerns are permeability of the lots, protection of the 
trees, parking requirements and general loss of character. Most lots are being bought by  
spec developers who are trying to maximize their return. In that process, there are 
consistently matching homes being built. 
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 Councilor Messinger advised that this legislation halts an increase of plats. If the property 

is already platted as two lots with one house, the property owner has the right to utilize 
those two lots. 

  
 Councilor Chin agreed with Councilor Messinger and emphasized the importance of this 

moratorium during the Land Development Code (LDC) rewrite, especially with the threat of 
sea level rise and that the City is trying to update and repair the stormwater system. The 
stormwater system is inadequate to increasing density in the residential neighborhoods. 
This would give a chance to look at the mitigation methods from Dover, Kohl. He reminded 
everyone that the 40-foot width lot was meant to address some specific nonconformities. 
The original intent was not to create more lot splits by purchasing adjacent lots and 
dividing it up. That was an unforeseen circumstance and he looks forward to Council 
moving forward with this legislation. 

  
 Councilor Wiley commented that the issue of going from 40-foot lot widths to 50-foot lot 

width has come up before. He stated there were a lot of scenarios that could come into 
play. He remarked that this goes back to density and if the overall goal is to go from 40-
foot lots to 50-foot lots, then address that issue. 

  
 Mr. Roth explained that the moratorium is temporary and changing the lot width would be 

permanent. Changing the lot width would expose the City to a claim and a moratorium 
would provide protection. With such a comprehensive rewrite coming up, the thought 
process is that there may be other items beyond lot width that come into play. Rather than 
doing one isolated change, it could be built into the other changes at one time and make 
this a temporary item. 

  
 Councilor Wiley stated that the City is looking at a one-year moratorium with the ability to 

extend it. He added that is unfair to someone to wait to be able to do something with their 
property. He said that there are other items that need to be considered regarding this.  

  
 Vice Mayor Jones remarked that a large portion of what the Council does is tied to the 

Land Development Code and Comprehensive Plan. The mechanics of Chapter 27 largely 
form the basis for decision making. He stated that the Code is antiquated, and it is time to 
deal with some of the issues. 

  
 Councilor Messinger stated that the intent of this legislation is how to protect the quality of 

life in Neptune Beach.  
  
 Vice Mayor Jones commented that the size of the lot relative to the block size influences 

the scale of the massing and the floor area ratio which in turn determines how the 
architectural diversity happens. He added that this is an opportunity to look at this entire 
district. 

  
 BY A HAND VOTE OF 3-1, THE PROPOSED ORDINANCE WAS MOVED FORWARD 

FOR FIRST READ ON NOVEMBER 4, 2019. 
  
Proposed 
Lighting 
Ordinance 
Amendments 

Proposed Ordinance No. 2019-, An Ordinance of the City of Neptune Beach, 
Florida Amending Chapter 28, Nuisances, Amended Article Ill, Nuisance Lighting, Sections 
28-11- 28-15; and Providing an Effective Date. 

 Mr. Roth explained that the intent to make it clearer with the addition of definitions in order 
for someone to determine if that need to make changes and what those changes would 
be. He confirmed Councilor Chin’s comment that compliance can be met by shielding and 
not removing the lights.  
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Agreement with 
Dover, Kohl & 
Partners for 
Comp Plan & 
LDC Revision 

Councilor Wiley questioned if the City is still in litigation regarding the previous lighting 
ordinance and is the City amending the ordinance. 

Mr. Roth confirmed that the City is still in litigation for the previous lighting ordinance and 
he is working with the attorney in that litigation on this ordinance. It addresses the 
concerns expressed in that litigation. The added language clarifies what is existing 
rather than adding new restrictions. Mr. Roth stated it would not bring in new 
properties. It is going to clarify to properties already not in compliance what they need to 
do to become compliant. 

BY A HAND VOTE OF 3-1, THE PROPOSED ORDINANCE WAS MOVED 
FORWARD FOR FIRST READ ON NOVEMBER 4, 2019. 

     CONTRACTS / AGREEMENTS 

Agreement for Professional Services for the Comprehensive Plan and Land Development 
Code Revision with Dover, Kohl & Partners. Mr. Roth walked Council through his changes. 
He reviewed some of the legal language including the terms, reimbursable expenses, the 
terms for Phase 3 and termination 

Vice Mayor Jones remarked that with the three phases there is a robust visioning exercise 
to make sure we are getting everything we can out of that and maximize citizen 
participation. With the new Community Development Director(CDD) on board, the 
Comprehensive Plan, which is a set of goals, objectives and policies can be done in-house 
with the guidance of Dover, Kohl. Phase 3 would be based on the direction of the 
visioning and Comp Plan. He added that it is going to be a very effective and valuable tool 
and looks at it as an investment.  

Mr. Roth added that he would include there could be an adjustment to the price based on 
the ability to do some of the tasks in-house. 

Councilor Chin commented that he hoped the new CDD can help with some of the tasks to 
soften the cost that actually increased and he questioned that increase. 

Vice Mayor Jones answered that this is the cost of doing business and the City of Neptune 
Beach has never done anything like this project. This price is for a vision document, an 
updated Comp Plan and an entire Land Development Code rewrite and this is the market 
rate. 

Councilor Messinger stated he had concerns with the number, however, it makes it 
possible to partner with FDOT if the City has a plan in place with community buy-in. He 
added that this is a prudent investment especially with the new CDD working with the 
Dover, Kohl team to create a consistent work product. It is a little more than we thought, 
but the City is getting more than what was originally scoped out and when we look back it 
will be money well spent and be glad this decision was made.  

Councilor Wiley commented that this is a big project and stated that $450,000 over two 
years is a lot of money for a 2.5-square mile City. It was done through an RFQ process 
and there was no idea how much the other firms would have charged. He can’t sit there 
and say that the amount of money sounds good. He questioned if the price is competitive. 

Vice Mayor Jones stated that these were technical proposals and not bid packages and 
did not make a cost a basis for the decision. He added that it adds up to if the citizens of 
Neptune Beach deserve state of the art information that can be used as a basis for 
decision making. 
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Councilor Messinger stated that there was sticker shock and reiterated that FDOT will not 
fund any project not born out of the community. There is a level of risk with all 
investments. This is a plan that will make the City more business-friendly and will allow the 
residents to say this is what our town wants to look like. Dover, Kohl was selected based 
on all the parameters that would best articulate Neptune Beach’s vision. 

Mr. Roth stated he would make the changes and present the final contract. 

Councilor Chin commented there is no denying there is sticker shock, however, it is an 
investment for the City’s future. This will take care of Code and Comp Plan rewrites in the 
future. 

BY A HAND VOTE OF 3-1, THE CONTRACT WITH THE CITY ATTORNEY’S 
CHANGES BE FORWARDED TO THE NOVEMBER 4, 2019 AGENDA. 

ISSUE DEVELOPMENT 

Res. No. 2019-
11, CDB 
Reappointment 

Resolution No. 2019-11, Community Development Board Reappointment. This resolution 
reappoints Lauren McPhaul to a second one-year term as an alternate on the Community 
Development Board.  

CONSENSUS: MOVE FORWARD TO THE NOVEMBER 4, 2019 CONSENT 
AGENDA 

COUNCIL COMMENTS 

Councilor Messinger stated he would sponsor the ordinance to make the Code section 
correction and it was moved forward to the November 4, 2019 agenda for first read. 

Adjournment There being no further business, the workshop meeting adjourned at 7:53 p.m. 

__________________________ 
Elaine Brown, Mayor 

ATTEST: 

______________________________ 
Catherine Ponson, City Clerk 

Approved: _________________ 
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CITY OF NEPTUNE BEACH
CITY COUNCIL MEETING

STAFF REPORT

AGENDA ITEM: Resolution No. 2019-11, A Resoution Appointing 
Member to the Community Development Board (CDB)

SUBMITTED BY: Catherine Ponson, City Clerk/HR Generalist

DATE: October 29, 2019

BACKGROUND: Lauren McPhaul was appointed for her first term as an alternate on the 
Community Development Board on November 5, 2018. Each alternate 
member shall be appointed for not more than one-year terms and may be 
reappointed for a total term limit of three (3) consecutive one-year terms. 

This was forwarded to the consent agenda at the October 21, 2019 Council 
workshop.

BUDGET: N/A

RECOMMENDATION: Adopt Resolution No. 2019-11, Reappointment of CDB Alternate member 
Lauren McPhaul

ATTACHMENT: 1. Resolution 2019-11 ,CDB, McPhaul
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RESOLUTION NO. 2019-11 

 
A RESOLUTION APPOINTING MEMBER TO THE COMMUNITY 
DEVELOPMENT BOARD (CDB) 

 
 
RESOLVED, the City Council of the City of Neptune Beach, Florida, hereby confirms the 

following CDB members: 
 

COMMUNITY DEVELOPMENT BOARD 
 

 
 
This Resolution adopted by the City Council of Neptune Beach, Florida, at the Regular Council 
Meeting held this 4th day of November, 2019. 
 
 
 
        
       Elaine Brown, Mayor 
 
 
ATTEST: 
 
 
Catherine Ponson, City Clerk 

 
 
 
 

 

Member Type Term Begins Ends 

Lauren McPhaul Appoint Alternate 2nd 1 year 11/6/2019 11/6/2020 
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CITY OF NEPTUNE BEACH
CITY COUNCIL MEETING

STAFF REPORT

AGENDA ITEM: Ordinance No. 2019-10, Chapter 27, Article III, 
Division 3, Sections 27-101-27-102; Division 4, 
Sections 27-105-27-109 and Sections 27-110, First 
Read and Public Hearing, An Ordinance of the City Of 
Neptune Beach, Florida, Enacting A Temporary 
Moratorium To Prohibit The Acceptance or 
Processing of any Application for a Development 
Order or Any Other Official Action of the City Having 
the Effect of Permitting or Allowing for the Application 
of a Plat or Replat in the R-4 Zoning District as set 
forth in Chapter 27, Unified Land Development 
Regulations, Division 3, Sections 27-101 through 27-
102, Platting Requirements Chapter 27, Unified Land 
Development Regulations, Division 4 Section 27-105 
through 27-109, Minor Replat Requirements, and 27-
110 Temporary Moratorium; Providing for a 
Temporary Moratorium Term to be Extended if 
Necessary by the City Council; Providing for Early 
Termination; Providing for Conflicts; Providing for 
Severability; Providing an Effective Date. 

SUBMITTED BY: Councilors Kerry Chin and Josh Messinger

DATE: October 29, 2019

BACKGROUND: The proposed lot splitting moratorium was discussed at the October 10, 
2019, Land Use & Parks Committee meeting. Councilors Kerry Chin and 
Josh Messinger and Vice Mayor Fred Jones recommended moving it 
forward to the Community Development Board and then to the October 21, 
2019, Council workshop. The ordinance proposes a moratorium on the 
platting or replatting of any lots in the R-4 Zoning Districts during the 
revision of the Comprehensive Plan and Land Development Code.

The Community Development Board discussed the proposed ordinance on 
Ocotber 9, 2019. Those minutes are attached.

The proposed ordinance was approved by the Community Development 
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Board by a 5-1 vote.

Council moved the proposed ordinance to the November 4, 2019 agenda 
for first read at the October 21, 2019 workshop by a 3-1 hand vote.

BUDGET: N/A

RECOMMENDATION: Consider the proposed lighting ordinance amendments

ATTACHMENT: 1. Ordinance - R-4 Lot Split Moratorium (00786985-7x9CBC3)
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SPONSORED BY: 
 
COUNCILORS CHIN & 
MESSINGER 
 
 

 

 
 

 ORDINANCE NO. 2019-10  
  

A BILL TO BE ENTITLED 
 

AN ORDINANCE OF THE CITY OF NEPTUNE BEACH, FLORIDA, 
ENACTING A TEMPORARY MORATORIUM TO PROHIBIT THE 
ACCEPTANCE OR PROCESSING OF ANY APPLICATION FOR A 
DEVELOPMENT ORDER OR ANY OTHER OFFICIAL ACTION OF THE 
CITY HAVING THE EFFECT OF PERMITTING OR ALLOWING FOR 
THE APPLICATION OF A PLAT OR REPLAT IN THE R-4 ZONING 
DISTRICT AS SET FORTH IN CHAPTER 27, UNIFIED LAND 
DEVELOPMENT REGULATIONS, DIVISION 3 SECTION 27-101 
THROUGH 27-102, PLATTING REQUIREMENTS CHAPTER 27, 
UNIFIED LAND DEVELOPMENT REGULATIONS, DIVISION 4 SECTION 
27-105 THROUGH 27-109, MINOR REPLAT REQUIREMENTS, AND 27-
110 TEMPORARY MORATORIUM; PROVIDING FOR A TEMPORARY 
MORATORIUM TERM TO BE EXTENDED IF NECESSARY BY THE 
CITY COUNCIL; PROVIDING FOR EARLY TERMINATION; PROVIDING 
FOR CONFLICTS; PROVIDING FOR SEVERABILITY; PROVIDING AN 
EFFECTIVE DATE. 

 
 

 WHEREAS, pursuant to Section 2(b), Article VIII of the Florida Constitution and 
Chapter 166 of the Florida Statutes, the City of Neptune Beach possesses the powers to 
enact ordinances in order to protect the health, safety, and welfare of the City’s citizens 
and residents; and 
 
 WHEREAS, the City Council of the City of Neptune Beach, Florida determines that it 
is in the best interest of its residents, businesses and visitors to enact sufficient land use 
regulations and land use plans to ensure their health, safety and welfare; and 
 

WHEREAS, to protect the public health, safety and welfare of its citizens, the City of 
Neptune Beach wants to review and discuss the platting and minor replat code regulations; 
and 
 
 WHEREAS, the City Council has noted the significant number of requested plats 
and replats of properties in the R-4 zoning district as established by Section 27-221 
resulting in an increase in the number of lots in such district, as well as the significant 
number of potential future requests, and the potential effects of these activities on the 
unique character and environment of Neptune Beach and the R-4 zoning district, in 
particular, including but not limited to those effects caused by the impacts of high-tide 
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events, storm surge, flash floods, stormwater runoff, and sea-level rise as recognized by 
the Florida Legislature in sec. 163.3178, Fla. Stat.; and 

 
WHEREAS, the City Council determines that additional time is required to review, 

study, hold public hearings, and prepare and adopt an amendment or amendments to the 
City of Neptune Beach Unified Land Development Code and/or Code of Ordinances or 
comprehensive plan regarding platting and replatting of lots in the R-4 zoning district;  and  
 
 WHEREAS, a temporary moratorium on the processing of applications for, and the 
issuance of approvals or any other official action of the City of Neptune Beach permitting or 
having the effect of allowing platting or replatting of lots in the R-4 zoning district will allow 
time to review, study, hold public hearings, and prepare and adopt an amendment or 
amendments to the City of Neptune Beach Unified Land Development Code and/or Code 
of Ordinances or comprehensive plan; and 
 
 WHEREAS, proper notice has been given of the public hearings of this proposed 
ordinance and of the public hearings in the City Council Chambers; and 
 
 WHEREAS, the public hearings were held pursuant to the published notice 
described at which hearings the parties in interest and all others had an opportunity to be 
and were, in fact, heard; and 
 
 WHEREAS, the City Council for the City of Neptune Beach, Florida finds and 
declares that this ordinance is in the best interest of the public health, safety and welfare of 
the citizens and residents of the City of Neptune Beach, Florida and that it advances a 
significant and important governmental interest; 
 
NOW, THEREFORE, BE IT ENACTED BY THE CITY COUNCIL OF THE CITY OF 
NEPTUNE BEACH, FLORIDA, THAT: 
 

ARTICLE III. – ADMINISTRATIVE AND ENFORCEMENT PROCEDURES 
 
Sec. 27-110. 
 
(a) Purpose. 
 

(1) The purpose of this ordinance is to enable the City of Neptune Beach sufficient 
time to review, hold public hearings and adopt an amendment or amendments to 
the City of Neptune Beach Unified Land Development Code and/or Code of 
Ordinances or comprehensive plan, relating to platting and replatting of lots which 
result in an increase in the number of lots on the platted or replatted property in the 
R-4 zoning district.  The City will not accept any application or issue any approvals 
for land development or other approval authorizing the platting or replatting of any 
lots in the R-4 zoning district, except as provided in this ordinance, or as may 
otherwise be required by applicable law. 
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(2)  It is further the purpose of this Ordinance to fulfill the City’s constitutional charge 
and statutory obligations to protect and preserve the public health, safety and 
welfare of the citizens of the City of Neptune Beach, regarding platting and 
replatting regulations pertaining to the R-4 zoning district; and thus defer official 
government action until the City of Neptune Beach has properly held public hearings 
and adopted amendments to the City of Neptune Beach Unified Land Development 
Code and/or Code of Ordinances or comprehensive plan, as necessary.  
 
(b) Imposition of Temporary Moratorium. 
 
No application for approval of development or any other official action of the City 

having the effect of permitting or allowing the platting or replatting of lots within the R-4 
zoning district may be accepted or processed or approved by the City, except as may be 
required by applicable law or as provided below.  To the extent such an application is 
submitted, the City staff is authorized to take action to deny such application during the 
term of this moratorium. Notwithstanding the preceding, this moratorium shall not apply to 
applications for platting or replatting of lots within the R-4 zoning district that do not result in 
an increase in the total number of lots on the property subject to the application and, 
instead, are submitted for purposes of reorientation of lots or other similar changes that 
result in the same or less total lots on the property subject to the application as prior to the 
requested change, so long as such application otherwise complies with all other 
requirements of the Code.  
 
(c) Term.  
 

The moratorium imposed by this ordinance is temporary and, unless dissolved 
earlier by the City, shall automatically dissolve in three hundred and sixty-five (365) days 
from the effective date of this ordinance, unless extended in accordance with applicable 
law.  This moratorium may be reasonably extended, if necessary, by ordinance of the City 
Council. 
 
(d) Early Termination. 
 

The moratorium imposed by this ordinance may terminate prior to its term upon the 
passage of an ordinance regulating, permitting, or allowing the platting or replatting of lots 
in the R-4 zoning district provided: 

(1) Specific language terminating the moratorium is contained within said 
enacted ordinance; or by 
 

(2) Passage of another ordinance providing for termination by the City Council. 
 
(e) Repeal of Laws in Conflict.   
 
All local laws and ordinances in conflict with any provision of this ordinance are hereby 
repealed to the extent of any conflict.   
 
(f) Effective Date. 
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This ordinance shall take effect immediately upon passage after second 

reading/public hearing.   
 

VOTE RESULTS OF FIRST READING: 
 
Mayor Elaine Brown           

           Vice Mayor Fred Jones 
Councilor Kerry Chin                
Councilor Josh Messinger         
Councilor Scott Wiley       
 

Passed on First Reading this                day of                          , 2019. 
 
VOTE RESULTS OF SECOND AND FINAL READING: 

 
Mayor Elaine Brown          
Vice Mayor Fred Jones     
Councilor Kerry Chin     
Councilor Josh Messinger       
Councilor Scott Wiley     
       

Passed on Second and Final Reading this               day of                      , 2019. 
 
 
 
   
  Elaine Brown, Mayor 
ATTEST:   
   
   
   
Catherine Ponson, City Clerk   
   
   
Approved as to form and contents 
 

  

   
   
   
Zachary Roth, City Attorney   
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 MINUTES 

COMMUNITY DEVELOPMENT BOARD 
OCTOBER 9, 2019 AT 6:00 P.M. 

COUNCIL CHAMBERS  
116 FIRST STREET 

NEPTUNE BEACH, FLORIDA 32266 
 

  
Pursuant to proper notice a public hearing of the Community Development 
Board for the City of Neptune Beach was held October 9, 2019 at 6:00 p.m. 
in the Council Chambers. 

  
Attendance Board members were in attendance:  

Christopher Goodin, Chair 
Ryan Dill, Vice-chair              
Bob Frosio, Member 
Diana Kelly, Member 
Nia Livingston, Member 
Jeremy Randolph, Alternate Member 

 

   
 The following staff members were present: 
  Zachary Roth, City Attorney 

Piper Turner, Code Compliance Supervisor 
  
Call to Order/Roll Call Chair Goodin called the meeting to order at 6:00 p.m.  
  
Minutes Made by Livingston, seconded by Kelly. 
  
 MOTION: TO APPROVE THE SEPTEMBER 11, 2019 MINUTES AS 

SUBMITTED.        
 
Roll Call Vote: 
Ayes:  6-Kelly, Frosio, Livingston, Randolph, Dill, Goodin 
Noes: 

 

   0 
 

 
MOTION CARRIED 

 

  
Proposed Ordinance 
Temporary 
Moratorium replats in 
the R-4 Zoning District 

An ordinance of the City of Neptune Beach, Florida, enacting a temporary 
moratorium to prohibit the acceptance or processing of any application for a 
development order or any other official action of the City having the effect of 
permitting or allowing for the application of a plat or replat in the R-4 zoning 
district as set forth in Chapter 27, Unified Land Development Regulations, 
Division 3 Section 27-101 through 27-102, platting requirements Chapter 27, 
Unified Land Development Regulations, Division 4 Section 27-105 through 
27-109, minor replat requirements, and 27-110 temporary moratorium; 
providing for a temporary moratorium term to be extended if necessary by the 
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City Council; providing for early termination; providing for conflicts; providing 
for severability; providing an effective date. 

  
 City Attorney explained that City Council had been talking about different 

options to protect the charge area. The moratorium is temporary while the 
City is trying to rewrite the Land Development Code. The moratorium 
effects only the R-4 zoning district. The mortarium will give Council time to 
address issues with storm water and sea-level rise. The moratorium will not 
affect the reorientation of lots. An example would be two lots that are plated 
north/south, and the request is to have them face east/west. This ordinance 
would allow that provide there is no increase in the total number of lots that 
were there prior to the request.  
 
Chairperson Goodin opened the floor for public comments. There being 
no comments, the public hearing was closed. 
 

Board discussion and comments:  
 
Ms. Kelly stated the R-4 zoning allows for density of 10 living units per 
acre. She had spoken with Beaches Energy and their reports show there 
are 1132 residential electric meters east of Third Street and 93 
commercial electric meters. There are approximately 125 acres of land 
east of Third Street.  
 

  
 

 Made by Kelly, seconded by Randolph.               
   
 
 
 
 
 
 
 
 
 
Board 
Procedures 

MOTION: TO APPROVE THE TEMPORARY MORATORIUM 
FOR THE R-4 ZONING DISTRICT WAS WRITTEN.   

 
Roll Call Vote: 
Ayes: 5-Kelly, Randolph, Livingston, Dill, Goodin 
Noes: 1-Frosio 
 
MOTION APPROVED.                             
 
Adoption of Board Procedures as required by Section 27-40. The code 
requires the Board to adopt procedures. The City Attorney will be scheduling 
board training sessions in the near future. Copy of procedures are attached to  
the October 9, 2019 minutes. 
 
Made by Livingston, seconded by Kelly.               
 
MOTION: ADOPTION OF BOARD’S PROCEDURES AS WRITTEN.    

 

 
Roll Call Vote: 
Ayes: 5-Kelly, Randolph, Livingston, Dill, Goodin 
Abstain: 1-Frosio 

 

 
 

Adjournment The next board meeting will be November 13, 2019 at 6:00 pm. There being no 
further business, the meeting adjourned at 6 :35 p.m. 

   
   
   

      Chairperson Christopher Goodin  
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CITY OF NEPTUNE BEACH
CITY COUNCIL MEETING

STAFF REPORT

AGENDA ITEM: Ordinance No. 2019-11, Chapter 28, Nuisances, 
Article III, Sections 28-11-28-15, First Reading and 
Public Hearing, An Ordinance of the City Of Neptune 
Beach, Florida, Amending Chapter 28, Nuisances, 
Amending Article Ill, Nuisance Lighting, Sections 28-
11- 28-15; and Providing an Effective Date.

SUBMITTED BY: Councilor Josh Messinger

DATE: October 29, 2019

BACKGROUND: Ordinance No. 2019-02, adding Nuisance Lighting Regulations, was 
adopted on April 1, 2019. Amendments to that ordinance were discussed at 
the October 17, 2019, Land Use & Parks Committee Meeting. It was 
recommended to move the amendments in ordinance form to the October 
21, 2019 Council Workshop for forwarding to the November 4, 2019 
Regular Council Meeting.

At the October 21, 2019, Council workshop, it was moved forward by a 3-1 
hand vote.

BUDGET: N/A

RECOMMENDATION: Consider the proposed lighting ordinance amendments

ATTACHMENT: 1. Proposed Lighting Ordinance Changes (00783711x9CBC3) (2)
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SPONSORED BY: 
 
COUNCILOR MESSINGER 
  

 
 

 ORDINANCE NO. 2019-11    

 
A BILL TO BE ENTITLED 

 
AN ORDINANCE AMENDING CHAPTER 28, NUISANCES, OF THE CODE 
OF ORDINANCES OF THE CITY OF NEPTUNE BEACH, FLORIDA BY 
AMENDING A NEW ARTICLE III, NUISANCE LIGHTING, SECTIONS 28-
11—28-15; AND PROVIDING AN EFFECTIVE DATE. 

 
 

 Whereas, the City Council of the City of Neptune Beach, Florida has 
determined that it is necessary to amend the following: 

 Now, therefore, be it ordained by the City Council of the City of Neptune 
Beach, Florida: 

 
Section 1. Chapter 28, Article III, Sections 28-11—28-15, of the Code of 

Ordinances of the City of Neptune Beach is hereby amended as follows: 

ARTICLE Ill. NUISANCE LIGHTING 

Sec. 28-11. Purpose, and intent, and definitions. 

(a) The City of Neptune Beach recognizes that man-made lighting can have a 
negative impact on the environment and citizens' right to enjoy their property. 
Lighting should not unnecessarily illuminate or substantially interfere with the use 
or enjoyment of any other adjoining lot. Lighting and lighting fixtures shall be 
integrated into the surrounding landscape and designed to enhance the visual 
impact of the project on the community. 

(b) Full Cutoff means a shielded light fixture that emits no light above a 
horizontal plane touching the lowest part of the fixture.  

(c) Glare means light emitting from a luminaire that interferes with visibility. 

(d) Light pollution means any adverse effect of man-made light.  

(e) Light trespass means light emitted by a lighting installation that falls outside 
the boundaries of the property on which the installation is sited. 

(f) Luminaire means a complete lighting system, including a lamp or lamps 
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together with the parts designed to distribute the light, to position and protect the lamps 
and to connect the lamps to the power supply. 

(g) Shielded Fixture. Outdoor light fixtures shielded or constructed so that light 
rays emitted by the fixture are projected below the horizontal plane passing through 
the lowest point on the fixture from which light is emitted, i.e. “shoebox-type” fixtures. 
A luminaire mounted in a recessed fashion under a canopy of other structure such that 
the surrounding structure effectively shields the light in the same manner is also 
considered fully shielded for the purposes of this ordinance. 

Sec. 28-12. Light trespass and glare Requirements and prohibitions. 

(a) Trespass and glare. Any development shall not create light trespass. 
Directional luminaires such as floodlights, spotlights, sign lights and area lights 
associated with development, shall be installed and directed to illuminate only the 
area intended, with no direct lighting of neighboring properties. Lighting shall also 
be directed in such a way that it does not create safety concerns on roadways. 
Building facade and decorative lighting, sports lighting and other applications using 
floodlights shall have glare shielding (external or internal shields) to prevent light 
trespass and light pollution on neighboring properties. All lighting shall be designed 
to prevent nuisance illumination or glare to any adjacent property or unreasonable 
interference with the lawful use and enjoyment of any adjacent property. 

(b) Exterior lighting. Lighting which is provided for the security of exterior areas 
or for a permitted outdoor use of land shall be wall-mounted with full cut-off 
fixtures. All light fixtures shall have bulbs that are fully recessed within the fixture 
and may not emit light above horizontal plane, except for low voltage landscape 
lights 

(c) Height. The maximum height of light fixtures, except as otherwise regulated 
by this section, shall not exceed 30 feet. 

(d) Light pollution. All building lighting for security or aesthetics will be fully 
cut-off type, not allowing any upward distribution of light.  

(e) Municipal or government owned street and roadway lighting is exempt from 
these regulations. 

Sec. 28-13. Violation constitutes nuisance; abatement. 

Any light trespass or glare which is constructed, erected, operated, used, 
maintained, posted or displayed in violation of this Code is hereby declared to be a 
nuisance and shall be abated and removed within 30 days' receipt of written notice. 

Sec. 28-14. Nonconforming lighting. 

Existing lighting which creates light trespass to any adjacent property shall be 
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adjusted by the addition of all shielded fixtures or other means necessary to prevent 
light trespass.  All other existing Llighting fixtures in operation as of the effective date 
of this ordinance, shall be considered permitted non-conforming lighting and are not 
required to be removed or replaced. provided the existing lighting does not create 
light trespass to any adjacent property or unreasonably interfere with the lawful use 
and enjoyment of any adjacent property as outlined in this ordinance. Replacement 
and new lighting are not considered permitted non-conforming and must come into 
compliance with this article. 

Sec. 28-15. Penalties. 

Any person or persons, firm or corporation, or any agent thereof who violates 
any of the provisions of this section may upon conviction be guilty of a noncriminal 
violation punishable as provided for under F.S. Chapter 162, or by appearance 
before a county judge if a citation is issued by a police officer, code enforcement 
officer, animal control officer or others acting at the direction of the city manager. 
The department of public safety and all officers under its supervision may issue 
a citation for a civil penalty. A surcharge equal to all administrative costs, 
including, but not limited to any filing fees required by the clerk of court for the 
filing of civil citations by the City of Neptune Beach shall be assessed and collected 
from the defendant upon each civil penalty imposed for violation of this section. For 
violations of this article, the civil penalty shall be assessed and paid in the following 
amounts: 

First offense ..... Warning issued and 30 days to come into compliance  

Second offense .....$100.00 

Third and any subsequent offense ..... $500.00 

A defendant may pay the civil penalty as specified above, in lieu of appearing in 
county court. A defendant may exercise this option by paying the specified fine 
at the public safety building within ten (10) days of their violation. If the civil penalty 
is not paid by such time, the city shall proceed to enforce such violation as otherwise 
provided by law. 

Section 2.  This Ordinance shall become effective after passage by the City Council. 
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VOTE RESULTS OF FIRST READING: 
 

Mayor Elaine Brown          
Vice Mayor Fred Jones     
Councilor Kerry Chin     
Councilor Josh Messinger        
Councilor Scott Wiley       
 

Passed on First Reading this __ day of ______, 2019. 
 
VOTE RESULTS OF SECOND AND FINAL READING: 
 

Mayor Elaine Brown          
Vice Mayor Fred Jones      
Councilor Kerry Chin 
Councilor Josh Messinger       
Councilor Scott Wiley 
       

Passed on Second and Final Reading this ____ day of___________, 2019. 
 
 
 
   
  Elaine Brown, Mayor 
 
 
 
ATTEST: 

  

   
   
   
   
Catherine Ponson, City Clerk   
   
   
Approved as to form and contents   
   
   
   
   
Zachary Roth, City Attorney   
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CITY OF NEPTUNE BEACH
CITY COUNCIL MEETING

STAFF REPORT

AGENDA ITEM: Ordinance No. 2019-12, Chapter 2, Administration, 
Article VII, Division 2, Section 2-440, First Reading 
and Public Hearing, An Ordinance of the City of 
Neptune Beach, Florida  Amending Chapter 2, 
Administration, Amending Article VII, Boards and 
Commissions, Division 2, Code Enforcement Board, 
Section 2-440; and Providing an Effective Date.

SUBMITTED BY: Councilor Josh Messinger

DATE: October 29, 2019

BACKGROUND: City of Neptune Beach Code of Ordinances Section 2-440 regarding 
enforcement procedures, references Section 2-276, which as been deleted. 
This ordinance corrects that by referencing Section 2-446, the correct 
section.

This was moved forward from the October 21, 2019 Council workshop.

BUDGET: N/A

RECOMMENDATION: Approve Ordinance No. 2019-12, correcting a Code Section 2-276 to 2-446 
on first read.

ATTACHMENT: 1. Ordinance No. 2019-12
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2 

SPONSORED BY: 

COUNCILOR MESSINGER 

 ORDINANCE NO. 2019-12  

A BILL TO BE ENTITLED 

AN ORDINANCE OF THE CITY OF NEPTUNE BEACH, FLORIDA  AMENDING 
CHAPTER 2, ADMINISTRATION, AMENDING ARTICLE VII, BOARDS AND 
COMMISSIONS, DIVISION 2, CODE ENFORCEMENT BOARD, SECTION 2-440; 
AND PROVIDING AN EFFECTIVE DATE. 

Whereas, the City Council of the City of Neptune Beach, Florida has determined that it 
is necessary to amend Chapter 2, Article VII, Division 2, Section 2-440 to clarify the notice 
requirements of such section; 

NOW, THEREFORE, BE IT ENACTED BY THE CITY COUNCIL OF THE CITY OF NEPTUNE 
BEACH, FLORIDA THAT: 

Chapter 2, Article VII, Division 2, Section 2-440, of the Code of Ordinances of the City of Neptune 
Beach is hereby amended as follows: 

Sec. 2-440. - Enforcement procedure. 

(a) It shall be the duty of the city manager or his designee to serve as the code
enforcement officer and to initiate enforcement proceedings of the various codes; however, 
neither the special magistrate, nor any member of a board shall have the power to initiate such 
enforcement proceedings. 

(b) Except as provided in subsection (c), if a violation of the codes is found, the code
enforcement officer shall notify the violator and give him a reasonable time to correct the 
violation. Should the violation continue beyond the time specified for correction, the code 
enforcement officer shall notify the special magistrate or the enforcement board and request a 
hearing. The special magistrate or code enforcement board, through its clerical staff, shall 
schedule a hearing, and written notice of such hearing shall be hand delivered or mailed as 
provided in section 2-276 2-446 to the violator. At the option of the special magistrate or code 
enforcement board, notice may additionally be served by publication or posting as provided in 
section 2-276 2-446. If the violation is corrected and then recurs or if the violation is not corrected 
by the time specified for correction by the code enforcement officer, the case may be presented 
to the special magistrate or code enforcement board even if the violation has been corrected 
prior to the board hearing, and the notice shall so state. 

(c) If the code enforcement officer has reason to believe a violation presents a serious
threat to the public health, safety and welfare or if the violation is irreparable or irreversible in 
nature, the code enforcement officer shall make a reasonable effort to notify the violator and 
may immediately notify the special magistrate or code enforcement board and request a hearing. 
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(d) If a repeat violation is found, the code enforcement officer shall notify the violator, but 
is not required to give the violator a reasonable time to correct the violation. The city manager 
or his designee, upon notifying the violator of the repeat violation, shall notify the special 
magistrate or code enforcement board and request a hearing. The special magistrate or code 
enforcement board, through its clerical staff, shall schedule a hearing and shall provide notice, 
pursuant to section 2-276 2-446, to the violator. 

Section 2.  This Ordinance shall become effective after passage by the City Council. 
 
VOTE RESULTS OF FIRST READING: 

 
Mayor Elaine Brown           

           Vice Mayor Fred Jones 
Councilor Kerry Chin                
Councilor Josh Messinger         
Councilor Scott Wiley       
 

Passed on First Reading this                day of                          , 20___. 
 
VOTE RESULTS OF SECOND AND FINAL READING: 

 
Mayor Elaine Brown          
Vice Mayor Fred Jones     
Councilor Kerry Chin     
Councilor Josh Messinger       
Councilor Scott Wiley     
       

Passed on Second and Final Reading this               day of                      , 20___. 
 
 
 
   
  Elaine Brown, Mayor 
ATTEST:   
   
   
   
Catherine Ponson, City Clerk   
   
   
Approved as to form and contents 
 

  

   
   
   
Zachary Roth, City Attorney   
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CITY OF NEPTUNE BEACH
CITY COUNCIL MEETING

STAFF REPORT

AGENDA ITEM: 

SUBMITTED BY:

DATE:

BACKGROUND:

BUDGET:

RECOMMENDATION:

ATTACHMENT:

Approval of Mediated Settlement Agreement in the 
Section 70.51, Florida Statutes, Proceeding by Leigh 
B. Broward Regarding the Denial of Minor Replat 
Application, CDB 19-05, for 1229 Forest Oaks Drive

Leigh B. Broward, 1229 Forest Oaks Drive

October 29, 2019

On May 6, 2019, the City Council denied an application for replat located at 
1229 Forest Oaks Drive owned by Mr. Leigh B. Broward. 

Mr. Broward sought statutory demand for assignment of, and referral to, 
Special Magistrate pursuant to Florida Statutes Section 70.51. A hearing 
was held on October 8, 2019.

A mediated settlement agreement and a revised minor replat are attached 
for Council review.

N/A

Consider the mediated settlement agreement and the revised minor replat.

1. Mediated Settlement Agreement (10 23 19) (00798464x9CBC3) (2)
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Mediated Settiement Agreementin thd Section 70.51. Fiorlda Statutes, Proceeding by Leigh S, Broward On- the City Council of Neptune Beach, Florida’s Denial of Minor Repiat .AgErfioaffon, CDB19-05. for 1229-Forest Oakes Drive on May 6.2019

Pursuant to Section 70.51, Fiorida Statutes, a hearing was held on the mediation portion of this proceeding on October 8, 2019, at the City Council Chambers of Neptune Beach, Florida, after due notice to the parties, owners of contiguous properties, and; aif substantiaily affected parties.

The following persons attended the hearing: Leigh B. Broward, Sidney F. Ansbacher, Esq., and David Bryan, on behalf of the petitioner, and Leon Smith, acting City Manager, Piper Turner, Code Compliance Supervisor, Zachary Roth, Esq., City Attorney, and Terrell K, Arline, Esq,, Special Counsel to the City, on behalf of the City. City Councilman Scott Wiley was also present for a portion of the hearing.
No contiguous landowners or other members of the public attended the hearing.
This proceeding addressed a lot split, which the City processes as a minor replat The petitioner presented a draft revised minor replat (“revised minor repiat”) designed to meet the objections to the original, proposed minor repiat submitted to the Community Development Board and the City Council, The revised minor repiat essentially flipped the two lots shown on the. origina! proposed minor repiat so that the northerly lot (“Lot A”) was less likely to overSook or intrude upon the residential: properties to the north of the Broward property. The revised minor repiat identifies the maximum buiidable area for each lot, and the applicable setbacks required by the land development code.
The parties held an open discussion on what additional restrictions might be imposed on Lot B to minimize the intrusive effect on the immediate neighbor to the south from the second floor of a house to be built in the future on Lot B«
Subject to City Council approval, the parties reached agreement on (i) a drawing depicting the agreed revised minor repiat, and (ri) conditions which could be placed on an approval of the minor repiat application to eliminate or at least minimize the concerns raised at the Community Development Board and City Council meetings by City officiate and members of the public. A copy of the revised minor repiat is attached as Exhibit .A, and a copy of the conditions is attached as Exhibit B.
After due notice to the public and property owners within 300 feet of the Broward property, this agreement wiii be submitted to the City Council for approval at the earliest possible date.

If approved by City Council, petitioner Broward will prepare and submit to the City for approval by the Mayor and recordation in the public records a minor repiat consistent with the See. 27-107 of the land development code, the attached revised, minor repiat.

{BBA Firm Docs/2026ft9'0313/Q07956S2,DOCX:3 > lG.10.19/sfa

Page 37 of 85



and containing the attached conditions on the repiat in accordance with Chapter 27, Articie Si, Division 4 of the City Code

Counsel and Special Counsel for the City believe this agreement is in the best interest of the City and will recommend its approval to the City Council. All parties agree to hear their own costs and attorney fees.

The Special Magistrate also believes this agreement represents a. fair resolution •of the parties’ respective interests consistent with 'Section 70.51 (17);(a), Florida .Statutes, and recommends its approval to the City Council.

Leigh B. Broward, his successors and assigns, agree to fully release the City from any and all claims involving the original and modified minor repfat if the City Council approves this agreement and approves the revised minor replat described in this agreement

This agreement may be signed in counterparts transmitted to the Special Magistrate by e-mail at tes@bledsoeiacpb;Son.cQro,

Dated: 2019

CITY OF NEPTUNE BEACH, FLORIDALEIGH B. BROWARD
By

Its

/ SIDNEY F^WSBACHER, ESQ.
FOR BROWARD

ZACHARY ROTH, ESQ. 
City COUNSELCO

TERRELL K, ARLINE, ESQ. 
SPECIAL COUNSEL TO THE CITY

E E. SCHMIDT, ESQ? 
SPECIAL MAGISTRATE

'E:

fBBA firm Docs/2O26/19d313/0O795652.DOCX;3} 2
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The following shall be placed on the property as a condition to approval of CDB 19-05 and incorporated 
into the plat: 

1. Any development of either Lot 13A or Lot 13B shall comply with all setbacks and other requirements 
of the Code and shall be located on the identified buildable areas. 

2. Any development on Lot 13B shall be restricted as follows: 

 a. No balconies shall be located on the second floor of the south side of any building.  

 b. No sliding glass doors shall be located on the second floor of the south side of any building.   

c. The total number of windows located on the second floor of the south side of any building 
shall be the minimum number required to comply with the codes incorporated in Sec. 10-1 of 
the Code. 

d. The size of windows located on the second floor of the south side of any building shall be no 
greater than ten percent (10%) larger than the minimum required to comply with the codes 
incorporated in Sec. 10-1 of the Code. 

e. The garage shall be located on the south side of any building, with no portion of the home 
extending further south than the southern extreme of the garage. 

3.  Existing trees with trunks located in the existing setbacks shall be preserved.  

4. All existing structures shall be demolished prior to recording of the plat. 

5. Any development on Lots 13A and 13B shall be of an architectural variety such that the same or 
aesthetically-substantially similar structures are not constructed on the lots. 
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CITY OF NEPTUNE BEACH
CITY COUNCIL MEETING

STAFF REPORT

AGENDA ITEM: Pete's Bar Thanksgiving Day Event - November 28, 
2019

SUBMITTED BY: John Whittingslow, Pete's Bar

DATE: October 29, 2019

BACKGROUND: Pete's Bar Thanksgiving Day Event has been held for over 30 years. The 
event requires Council approval.

BUDGET: N/A

RECOMMENDATION: Consider approval of the Annual Pete's Bar Thanksgiving Day Event to be 
held on Thursday, November 28, 2019.

ATTACHMENT: 1. Pete's Bar
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CITY OF NEPTUNE BEACH
CITY COUNCIL MEETING

STAFF REPORT

AGENDA ITEM: Approval of City Manager Contract 

SUBMITTED BY: City Attorney Zachary Roth

DATE: October 29, 2019

BACKGROUND: Stefen Wynn was selected as the new City Manager on October 17, 2019 
after a two-day interview process.

BUDGET: N/A

RECOMMENDATION: Consider the City Manager contract

ATTACHMENT: 1. City Manager Contract (2)

Page 46 of 85



 1 
 

AGREEMENT 

 THIS AGREEMENT is made and entered into by and between STEFEN WYNN, 

hereinafter referred to as MANAGER, and the CITY OF NEPTUNE BEACH, FLORIDA, a 

municipal corporation under the Constitution of the State of Florida, hereinafter referred to as 

CITY. 

WITNESSETH: 

 WHEREAS, the MANAGER is experienced in conducting the operations of a local 

government and skilled in the duties as chief executive officer of a local government; and  

 WHEREAS, the CITY is desirous of retaining the services of the MANAGER to perform 

the duties of CITY Manager as are prescribed by general law and local ordinance of the CITY; 

 NOW, THEREFORE, in consideration of the mutual covenants herein contained, the 

CITY and the MANAGER hereby agree, each with the other as follows: 

 1.  Duties.  The CITY agrees to employ MANAGER as the City Manager of the CITY to 

perform the functions and duties specified in Chapter 2, Article III, Division 2, City Manager, of 

the Neptune Beach Code of Ordinances, as amended from time to time, and other applicable laws 

of Florida, and to perform such other legally permissible and proper duties and functions as the 

City Council shall from time to time assign. 

 2.  Compensation. 

  a.  The CITY engages the MANAGER as CITY Manager , effective on  ____ of 

___. _____at a cash salary of one hundred and nineteen thousand ($119,000.00) dollars per year, 

payable in equal bi-weekly installments.  

CITY shall evaluate MANAGER’s performance at the end of twelve (12) months based 

upon the mutually established goals and objectives. At the twelve-month evaluation, if the City 
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Council finds that the MANAGER has met the goals and objectives for the first twelve (12) 

months, he shall be entitled to an increase in salary to at least equal to the highest percentage 

increase received by the general CITY employees. Future merit increases may be granted at the 

end of the fiscal year and each fiscal year thereafter as the City Council shall deem appropriate on 

the basis of any annual performance and salary review of MANAGER, provided that if the City 

Council finds that MANAGER has met the goals and objectives during any year, then the 

MANAGER's annual increase shall be at least equal to the highest percentage increase given in 

that year to the general employees. Said review shall be in accordance with management criteria 

and goals and objectives developed jointly by the MANAGER and CITY and funded by the City 

Council, as necessary. 

  b. The City Council shall coordinate the evaluation of the MANAGER in 

accordance with management criteria, goals and objectives agreed to by MANAGER and the City 

Council annually. The MANAGER's salary and other contract terms shall be reviewed in light of 

such evaluation. The CITY shall not at any time reduce MANAGER's salary, compensation or 

other benefits except to the degree that such an across-the-CITY reduction applies to all other 

CITY employees. 

 3.  Term 

  a. The term of this Contract shall commence on the Effective Date of this Contract 

for a period of four years unless terminated sooner as provided herein.  Unless the CITY gives the 

MANAGER written notice of its intention not to renew this Agreement at least ninety (90) 

calendar days prior to the expiration date this Agreement shall be deemed automatically renewed 

on the expiration date under the same terms and conditions (subject to any increases in 

MANAGER's compensation and benefits pursuant to Section 2 and 4) for an additional one year 
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term.  

  b.  The MANAGER may be dismissed with or without cause and shall be subject 

to the termination procedures set forth in this Agreement and Neptune Beach Code of Ordinances, 

as amended from time to time. 

  c.  The MANAGER may terminate this Agreement by written notice to the CITY 

giving not less than ninety (90) calendar days notice of his intent to terminate this Agreement.  

  d.  This Agreement shall terminate immediately on the death of the MANAGER, 

and the CITY shall not be liable for any payment of salary accruing thereafter. 

 4.  Benefits.  In addition to a cash salary, the CITY agrees to provide the following benefits 

to the MANAGER:  

  a.  Insurance. The MANAGER shall be entitled to the same insurance benefits that 

are available to other general CITY employees, beginning immediately on the first day of 

employment.   

b. Annual Leave.  

A. Per standard City policy, Employee is entitled to eleven (11) paid holidays and two (2) 

bonus leave days. 

B. Personal leave is inclusive of sick leave. 

C. Beginning on the first day of employment, Employee shall accrue leave time on an annual 

basis, as follows: 
Personal Leave Schedule (Includes Sick Leave)' 

 
1. Zero to 5 years = 20 days 
2. 5 years to 10 years = 23 days 
3. 10 years to 15 years =26 days 
4. 15 years to 20 years= 29 days 
5. 20 years to 25 years= 32 days 
6. 25 years or greater= 35 days 
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D. At a maximum, Employee may accrue 240 hours of personal leave. 
 

E. Once Employee accrues at least 120 hours of personal leave time, on a quarterly basis 
Employee may "sell back" up to 80 hours of personal leave time, leaving a minimum of 40 
hours of personal leave time accrued. 

 

F. The Employee shall be entitled to military reserve leave time pursuant to state and federal 
law and local government policy. 

 
G. Employee shall provide notice to the City's Mayor of all planned vacation leave time. 

 
H. Employee shall provide a monthly accounting of all leave time to the City's Mayor with a 

copy to the City Clerk. 

 
  c.  Automobile. Effective on the date of this Agreement and continuing for the 

duration of this Agreement, the CITY shall pay MANAGER an automobile allowance $500.00 

per month for use of his personal vehicle in connection with the performance of his duties as CITY 

Manager. The monthly automobile allowance may be raised annually during, and in the same 

process as the MANAGER's performance and salary review. Payment shall be made monthly in 

advance. It shall be the MANAGER'S responsibility to keep and maintain appropriate 

documentation according to IRS regulations. While receiving the benefit set forth in this section 

4. c. MANAGER shall not use a CITY vehicle in connection with the performance of his duties 

as CITY Manager. In the event MANAGER uses a CITY vehicle in connection with the 

performance of his duties as CITY Manager, the benefits set forth in this section 4. c. shall cease. 

  d.  Dues and Subscriptions. The CITY agrees to pay for the professional dues and 

subscriptions of the MANAGER necessary for his continuation and full participation in national, 

state, and local associations which are necessary and desirable for his continued professional 
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participation, growth, and advancement, and for the good of the CITY. Such dues and 

subscriptions shall not exceed the amounts approved in the CITY's budget. 

  e.  Professional Development and Official Travel. The CITY hereby agrees to pay 

the travel and related expenses of the MANAGER for professional and official travel, meetings, 

and occasions adequate to continue the professional development of the MANAGER and to 

adequately pursue necessary official and other functions for the CITY; provided, however, that 

the CITY shall not pay for automobile expenses that are incurred within the CITY and shall only 

pay for fuel expenses incurred when the MANAGER uses his personal vehicle for official travel, 

etc., outside of the CITY. Any travel permitted under this paragraph out of the state of Florida 

shall be expressly approved by the CITY in the annual budget. 

  f.  Retirement 

(1)  The City agrees to contribute an amount equal to 7% of Employee's salary to an 
established Section 401(A) account provided the Employee agrees and continues to 
contribute at least 3% of Employee's salary to an established 457 account. 

(2)    For each above described account, Employee's interest will become vested at a rate 
of 20% for each year of completed employment, to be fully vested upon completion 
of five (5) years of employment. 

 
  g.  Other Benefits. CITY agrees to make available to MANAGER such other 

benefits that are not specifically covered by this Agreement as they now exist, and may be 

amended from time to time, for other CITY employees. These benefits will include, but not be 

limited to sick leave, holidays, and additional vacation hours for specified sick leave accrual as 

are provided for unlimited status CITY employees under the terms of the personnel management 

system or as shall be provided by any amendment thereto or substitution thereof as are approved 

by the City Council.    
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h.  Termination of Benefits. All benefits to the MANAGER provided in paragraph 

4 of this Agreement shall immediately cease upon the termination or suspension of the 

MANAGER, whether with or without cause.  

i. Relocation Expenses.  The CITY agrees to pay the Manager up to $15,000.00 to 

reimburse the CITY Manager for the costs associated with the cost of the relocation of himself 

and his family.  This money to cover the cost of house hunting trips, temporary lodging, 

transportation of himself and his family, moving family vehicle, moving furniture and other related 

moving expenses.  The MANAGER shall be reimbursed only when he can produce receipts to 

document the expenditure.  

 (1) Should the MANAGER resign within two years of his employment 

with the CITY to retire or accept a position elsewhere, he will return to the CITY any expenses it 

has paid to assist with his relocation.  Reimbursement to the CITY of relocation expenses is not 

required if the MANAGER should die within the first two (2) years or resign within such time due 

to disability. 

5.  Other Employment. The MANAGER agrees that he will devote himself exclusively to 

his duties as City Manager. He will exercise due diligence in the performance of all duties as 

required by general and local law and shall perform such other administrative tasks as may be 

assigned to him by the City Council. Nothing contained herein shall prohibit the MANAGER from 

devoting his own time to occasional teaching or writing in a non-conflicting capacity provided 

that such work does not interfere with performance of duties as MANAGER. In recognition of his 

professional status and the demands of his duties, he, shall be held responsible for the conduct of 

his everyday activities only to the CITY.  
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 6. Termination.  

  a.  Termination Procedures. The MANAGER shall only be terminated or dismissed 

as provided herein and in Neptune Beach Code of Ordinances, as amended from time to time. 

  b.  Dismissal without Cause. 

   (1) In the event the MANAGER is dismissed without cause, during the term 

of this Agreement, he shall receive as severance benefits a lump-sum cash payment in an amount 

equal to the limits as authorized by Section 215.425, Florida Statutes of his base yearly salary. All 

accrued benefits, including unused vacation leave, shall be paid to MANAGER in addition to the 

severance pay. 

   (2)  In the event the CITY at any time during the time of this Agreement 

reduces the salary or benefits of MANAGER in a greater percentage than applicable across-the-

City reduction of all CITY employees or in the event the CITY refuses, following written notice, 

to comply with any other provision benefitting MANAGER, or if MANAGER resigns following 

a suggestion by a majority of the City Council at a regularly scheduled or specially called meeting 

that he resign, MANAGER may at his option be deemed to be dismissed without cause and shall 

receive as severance benefits a lump sum cash payment in an amount equal to that provided in 

Section 6.b(1) above. 

   (3)  In the event MANAGER is dismissed without cause, then the 

termination of employment shall be deemed effective upon the date MANAGER provides notice 

of resignation to the CITY and MANAGER and CITY shall have no further obligation one to the 

other except as otherwise set forth in this Agreement. MANAGER shall remove his personal 

belongings from his City office and return any City Property within five (5) business days of 

termination.  
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  c. Dismissal for Cause. For purposes of this Agreement, "dismissal for cause" 

shall include 

   (1) Flagrant neglect of duty. 

   (2)  Conviction by a court of competent jurisdiction of the commission of a 

felony or the violation of any statute relating to the conduct of public employees. 

   (3)  Such other grounds as are hereafter established by ordinance. 

  d. Upon the filing by the appropriate law enforcement official of an indictment 

or information in a court of competent jurisdiction charging the MANAGER of a felony or 

violation of a statute relating to the conduct of public employees, the City Council may, if it finds 

it in the public interest, suspend the MANAGER indefinitely without pay. 

  e.  All benefits to the MANAGER provided in paragraph 4 of this Agreement shall 

immediately cease upon the termination or suspension of the MANAGER, whether with or 

without cause. 

  f.  Upon dismissal of the Manager for cause, the CITY shall have no obligation to 

pay the severance benefits set forth in section 6(b) nor shall the CITY be obligated to pay any 

other benefits or sums under this Agreement, except that MANAGER shall be entitled to all 

benefits, including, but not limited to vacation leave, accrued as of the date of his termination. 

  g.  In the event that the MANAGER resigns from his position, then he shall give 

the CITY ninety (90) calendar days written notice and all salary and benefits shall cease as of the 

last day of his employment. 

  h.  If the CITY Manager becomes permanently disabled or is otherwise unable to 

perform his duties because of sickness, accident, injury, mental incapacity or health for a period 

of four consecutive weeks beyond any accrued leave, the CITY shall have the option to terminate 
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this Agreement, subject to the severance pay provision outlined in Section 6, Paragraph B of this 

Agreement. 

 7. Indemnity. The CITY shall defend, hold harmless and indemnify the MANAGER 

against and from any and all claims, legal or administrative actions or demands, including actions 

for equitable relief whether groundless or otherwise, including attorney's fees and costs, arising 

from any act or omission either alleged or real, which may occur within the scope of the 

MANAGER's employment and performance of his duties as MANAGER; provided, however, that 

nothing contained herein shall obligate the CITY to defend, hold harmless and indemnify the 

MANAGER for intentional torts or criminal acts. The CITY, may compromise and settle any 

claim or suit and pay the amount of any settlement or judgment rendered thereon, together with 

attorney's fees associated therewith. The obligations of this paragraph shall survive the termination 

of this Agreement, however terminated.  

 8.  No Additional Compensation. It is understood and agreed that the compensation herein 

provided for the MANAGER shall constitute full payment and compensation for the services of 

the MANAGER rendered to the CITY, and that no additional compensation shall be due from the 

CITY to the MANAGER. The MANAGER does hereby expressly waive, discharge and release 

the CITY from any claim for any additional compensation unless the same is authorized in writing 

by the City Council. It is the intention of the parties that this Agreement provides full and adequate 

compensation for all services rendered or to be rendered by the MANAGER, and that no other 

compensation of any kind or character shall be incurred by the CITY or payable to the MANAGER 

unless authorized specifically in writing as being extraordinary by the City Council. 

 9.  Other Terms and Conditions of Employment. 

  a.  The City Council shall fix any such other terms and conditions of employment 
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as it may determine from time to time relating to the performance of the MANAGER, provided 

such terms and conditions are not inconsistent with or in conflict with the provisions of this 

Agreement, the laws of Florida or any, other applicable law. 

  b.  If any provision or any portion thereof contained in this Agreement is held to 

be unconstitutional, invalid, or unenforceable, the remainder of this Agreement or portion thereof 

shall be deemed severable, shall not be affected, and shall remain in full force and effect.  

  c. This Agreement shall be interpreted and construed under the laws of Florida, and 

in the event any provisions herein shall conflict with that law, the law of the Florida, and in the 

event any provisions herein shall conflict with that law, the law of the State of Florida shall prevail. 

  d. Capitalized terms not defined in this Contract shall have the same meaning as 

provided in the Neptune Beach Code of Ordinances. 

 10.  Effective Date.  The Effective Date of this Contract shall be the date a fully executed 

copy is filed with the Clerk.    

 11.  Execution.  The parties hereby execute this Contract.   

  
       CITY MANAGER  
 
 
       ________________________________ 
       Stefen Wynn 
 
 
 
 
 
 
 
 
ATTEST:       CITY OF NEPTUNE BEACH, FLORIDA  
 
 
_________________________   ________________________________ 
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Catherine Ponson, Clerk     Elaine Brown, Mayor 
 
       
Approved as to correctness of form:   
 
 
    _____   
Zachary Roth, City Attorney      
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CITY OF NEPTUNE BEACH
CITY COUNCIL MEETING

STAFF REPORT

AGENDA ITEM: 

SUBMITTED BY:

DATE:

BACKGROUND:

BUDGET:

RECOMMENDATION:

ATTACHMENT:

Approval of Agreement for Professional Services for 
the Comprehensive Plan and Land Development 
Code Revision with Dover, Kohl & Partners

Dover, Kohl & Partners

October 29, 2019

The City Council approved Dover, Kohl & Partners on August 5, 2019, for 
the revision of the Comprehensive Plan and Land Development Code 
revision through an RFQ process. They have presented an agreement for 
Council review, which includes a scope and fee.

The City Attorney has made changes and this was discussed at the October 
21, 2019, Council workshop and moved forward by a 3-1 hand vote.

The project will be budgeted through two fiscal years.

Consider the proposed agreement from Dover, Kohl & Partners.

1. Dover Kohl
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