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AGENDA
Special and Workshop City Council Meeting

Monday, November 20, 2023, 6:00 P.M.
Council Chambers, 116 First Street, Neptune Beach, Florida

CALL TO ORDER /ROLL CALL / PLEDGE OF ALLEGIANCE

ORDINANCE NO. 2023-07, ADOPTING FINAL MILLAGE RATE, SECOND READ AND PUBLIC
HEARING. An Ordinance of the City of Neptune Beach, Florida, Adopting a Final Millage Rate and
Levying Ad Valorem Taxes for the Fiscal Year Beginning October 1, 2023, and ending September
30, 2024; Setting Forth Certain Information Regarding "Rolled-Back Rate"; Directing the City
Manager to Adjust the Adopted Millage Rate in the Event of Changes in the Assessment Roll and
Taxable Value; and Providing an Effective Date.

ORDINANCE NO. 2023-08, ADOPTING A FINAL BUDGET, SECOND READ AND PUBLIC
HEARING. An Ordinance of the City of Neptune Beach, Florida, Adopting a Final Budget and
Appropriating Funds for the Fiscal Year beginning October 1, 2023, and ending September 30, 2024;
and Providing an Effective Date

Consideration of Approval of Piggybacking St. Johns County Utilities Continuing Services Contract
with Gruhn May, Inc.

Consideration of Approval of Routing of Wastewater Equalization Basin to Plant 1

Consideration of Approval of Reimbursement to the City of Atlantic Beach for Upgrades to
Wastewater Plant Outfall Pipeline

PUBLIC COMMENTS

ADJOURN

WORKSHOP CITY COUNCIL MEETING IMMEDIATELY FOLLOWING
THE ABOVE SPECIAL MEETING

CALL TO ORDER /ROLL CALL

AWARDS / PRESENTATIONS / RECOGNITION OF GUEST /NONE

COMMITTEE REPORTS
A.  Charter Review
B. Finance
C. Land Use and Parks
D. Transportation and Infrastructure Planning

PUBLIC COMMENTS

PROPOSED ORDINANCES / NONE

CONTRACTS / AGREEMENTS / NONE
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ISSUE DEVELOPMENT / NONE

PUBLIC COMMENTS

COUNCIL COMMENTS

ADJOURN

Residents attending public meetings
can use the code 1LWE to validate
their parking session at no cost.
After 5:30 on the date of the
meeting, follow these steps:

Make sure you are parked in a North Beaches public parking space — we can’t
validate valet parking or parking in private lots.

To use a kiosk: Using a nearby kiosk, press the Start button and then select 2 to
enter your plate and the validation code.

To use the Flowbird app: Tap the nearest yellow balloon and tap “Park here.”
From the payment screen, select “Redeem a code” at the top. Confirm your
information and tap “Purchase” — the price will show “Free.”




Florida Department of Revenue Jim Zingale

EPARTMENT OF Revenue

Property Tax Oversight ) ) Executive Director
Special Meeting Agenda Item #2
n Ord.No. 2023-07, Millage Rate
FLORIDA ) tiag
New Public Hearing
5050 West Tennessee Street, Tallahassee, FL 32399 floridarevenue.com

November 2, 2023

Richard Pike, City Manager
City of Neptune Beach

116 First Street

Neptune Beach, FL 32266

Re: Truth in Millage (TRIM) Certification

Dear Mr. Pike:

The Department of Revenue (Department) has reviewed the millage certification documents
submitted by your taxing authority under sections 200.065 and 200.068, Florida Statutes (F.S.).
The following errors are violations of the Truth in Millage (TRIM) law. Your taxing authority must
correct the errors immediately or be subject to the loss of revenue sharing and ad valorem
revenues from millage in excess of the rolled-back rate.

FINDINGS OF FACT

1. Portions of the property tax levy in the Notice of Proposed Tax Increase
advertisement required by s. 200.065(3)(a), F.S., were incorrect (see attached copy
for correct amount to advertise). The notice understated last year’s initially proposed
tax levy and omitted the tax reductions resulting from value adjustment board (VAB)
and other assessment changes.

2. Portions of the property tax levy in the Notice of Proposed Tax Increase
advertisement required by s. 200.065(3)(a), F.S., were incorrect (see attached copy
for correct amount). The notice overstated the prior year year’'s actual tax levy.

3. Portions of the property tax levy in the Notice of Proposed Tax Increase
advertisement were incorrect (see attached copy for correct amount). The notice
understated this year’s proposed tax levy.

4. The Budget Summary advertisement included an incorrect calculation of the percent
rounded to one decimal place by which the current year’s proposed operating budget
expenditures were more than last year’s total operating expenditures as required by
S. 200.065(3)(l), F.S. See the illustration in the copy attached.

CONCLUSIONS OF LAW

1. The Notice of Proposed Tax Increase advertisement misstated last year’s initially
proposed tax levy and the reductions resulting from VAB and other assessment
changes. This violates s. 200.065(3)(a), F.S. and Rule 12D-17.005(2)(a) and (2)(c)6.,
F.A.C.

2. The Notice of Proposed Tax Increase advertisement showed an incorrect property
tax levy and overstated the prior year’s actual tax levy. This violates s. 200.065(3)(a),
F.S. and Rule 12D-17.005(2)(a) and (2)(c)6., F.A.C.
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3. The Notice of Proposed Tax Increase advertisement showed an incorrect property
tax levy and understated this year's proposed tax levy. This violates s. 200.065(3)(a),
F.S. and Rule 12D-17.005(2)(a), (2)(c)6, and (2)(c)26, F.A.C.

4. The failure to comply with proper language in the Budget Summary advertisement
violates s. 200.065(3)(l), F.S., and Rule 12D-17.005(2)(c)16., F.A.C.

OPPORTUNITY TO REMEDY

The law provides the taxing authority the opportunity to correct these violations by readvertising,
holding a rehearing and recertifying compliance under s. 200.065(13), F.S.

Within 15 days of receipt of this notice, the taxing authority must post the Notice of Proposed
Tax Increase (with applicable violation clause) and Budget Summary advertisements.

Section 200.065(13)(b) and (c), F.S., establishes the requirements stated in this letter. Section
200.065(12), F.S., requires the taxing authority to hold a new millage and budget hearing two to
five days following publication of the advertisement.

After advertising and holding the new final hearing, please forward the following to the Property
Tax Oversight TRIM office:

Copies of the advertisements (full page from newspaper) with proofs of publication
A copy of the resolution/ordinance adopting the millage

A copy of the resolution/ordinance adopting the budget; and

Certification of Compliance (Form DR-487)

By copy of this notice, the Department is notifying and directing the tax collector to withhold ad
valorem tax revenue collected in excess of the rolled-back rate until the taxing authority meets
the requirements of law.

By copy of this notice, the Department is notifying the Refunds and Revenue Distribution
process of the General Tax Administration program to proceed under ss. 200.065(13)(a),
218.23(1), and 218.63(2), F.S., and Chapter 12D -10, Florida Administrative Code, to withhold
revenue sharing funds until the taxing authority corrects its noncompliance or, if not corrected,
for 12 months following the Department’s determination of noncompliance. If the taxing authority
does not correct its noncompliance, the Department will deposit the withheld funds into the
General Revenue Fund.

If the taxing authority fails to correct these violations in the manner described in

s. 200.065(13), F.S., and does not recertify compliance to the Department after readvertising
and holding the rehearing, the taxing authority will forfeit its state revenue sharing funds and ad
valorem proceeds in excess of the rolled-back rate. If the taxing authority recertifies compliance
and the Department determines the recertification is not in compliance with s. 200.065, F.S., the
same consequences will occur.

This determination applies only to the TRIM certification requirements. The Department will
send a determination regarding the maximum millage levy requirements of s. 200.065(5), F.S.,
in a separate notice.
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If the taxing authority believes the certification submitted does not support the Department’s
determination, please consider the following notice.

NOTICE OF RIGHTS

You may have the right to seek an administrative determination of the facts in this matter under
chapter 120, F.S., by filing a petition for administrative hearing with the Department’s clerk in the
Office of General Counsel, Post Office Box 6668, Tallahassee, Florida 32314-6668. Any such
petition must meet the requirements of ch. 28-106, Florida Administrative Code, and should be
filed, and received, within 15 days from receipt of this notice. Such administrative tribunal has
no equitable or injunctive powers under Florida Law. Under section 200.065, F.S., mediation is
not available in any administrative dispute of the type of agency action announced in this notice.

If you proceed with the administrative determination and are unsuccessful and you do not
correct the noncompliance as outlined in this notice, your ability to levy ad valorem taxes, based
on the violations stated in this letter, will be seriously in question.

You may also have the right to adjudicate this matter before a circuit court under ch. 86, F.S.,
and applicable Florida law.

You have the right to seek judicial review of this order as provided in section 120.68, F.S., by
the filing of a Notice of Appeal as provided in Rule 9.110, Florida Rules of Appellate Procedure,
with the Department’s clerk in the Office of General Counsel, Post Office Box 6668,
Tallahassee, Florida 32314-6668 and by filing a copy of the Notice of Appeal accompanied by
the applicable filing fees with the appropriate District Court of Appeal. This Notice of Appeal
must be filed within 30 days from the date of this order.

If you have any questions, please contact Wyatt Peters at (850) 617-8921.

Sincerely,

Rene Lewis, Program Director
Property Tax Oversight

cc: Honorable Jim Overton
Duval County Tax Collector

Andrea Hunter, Revenue Program Administrator
Florida Department of Revenue
Refunds and Revenue Accounting

GS/#26.07
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Rip Current Safety

Visit the National Weather Service Web site
(www.ripcurrents.noaa.gov/forecasts.shiml) and click on
“Jacksonville” for today’s rip current outlook.

Local 5-Day Weather Forecast

Thu Fri Sat Sun Mon
Sept.14 | Sept.15 | Sept.16 | Sept. 17 | Sept.18
85/77 83/75 83/75 85/75 84/75

A 60 percent |Partly sunny |Mostly sunny |Mostly sunny |Partly sunny
chance of with a 50 per- |and breezy, |with a 50 per- |with a 50 per-
showers and |cent chance |with a 20 per- |cent chance |cent chance of
thunderstorms, |of showers cent chance |of showers showers and
mainly after 3 |and thunder- |of showers and thunder- |thunderstorms.
p.m. A 60 per- |storms. A and thunder- |storms. Mostly | Mostly cloudy
cent chance |northeast wind |storms. Partly |cloudy at at night, with a
of showers 10 to 20 mph. |cloudy at night, with a |50 percent
and thunder- |A 50 percent |night, with a |50 percent chance of
storms at chance of 30 percent chance of showers and
night, with a  |showers and |chance of showers and |thunderstorms.
northeast wind |thunderstorms |showers and |thunder-

10 to 13 mph. |at night. thunderstorms. |storms.

photo by JEANELL WILSON
Fletcher High School

Local 7-Day Tide Forecast

Jacksonville Beach Mayport defeated Jackson 7-0

Day High Low High  Low High Low High Low ; ;

Thu 823am 2:28am 840pm 2:36pm | 9:00am 2:37am 9%:15pm 2:47 pm Frlday nlght at home. The

Fri 858am 2:58am 9:14pm 3:llpm | 9:38am 3:10am 9:50pm 3:24 pm !one touchdown came late

Sat  933am 327am 949pm 3:46pm |10:14am 3:39am 10:225pm 3:59 pm in the 3rd quarter with a

Sun 10:09am 3:54am 10:25pm 420pm |10:50am 4:08 am 11:00 pm 4:35 pm run by Dre Har0|d(0) The

Mon 10:47am 4:23am 11:02pm 4:56pm |11:226am 4:38am 11:37pm 5:14 pm i i

Tue 11:227am 4:55am 11:43pm 5:37 pm —  5:13am 12:05pm 5:59 pm gXtra pKOIITt Wgag kIFC))k?d bél

Wed ——  533am 12:13pm 628pm |12:16am 5:54am 12:48pm 6:52 pm eau Keller(90). Picture NOTICE OF PROPOSED TAX INCREASE
above is Dre Harold (0)

Pablo Creek Palm Valley fighting for yardage

Day High Low High  Low High Low High Low

Thu 10:14am 3:57am 1029 pm 4:07pm |11:06am 4:39am 11:23 pm 4:51 pm

Fri 10:52am 4:30am 11:04pm 4:44pm |11:45am 5:13am  —  5:30pm

Sat  11:228am 4:59am 11:39pm 5:19pm |12:00am S545am 12:22pm 6:07 pm - .

Sun  —  528am 12:04pm 5:55pm |1237am 6:17am 12:39pm 6:45pm The Clty of Neptune Beach has tentatlvely adopted

Mon 12:14am 5:58am 12:40pm 6:34pm | 1:13am 6:49am 1:35pm 7:24 pm t - .t rt t I

Tue 1251am 633am L:19pm 7:19pm | 1:50am 724am 213pm 807 pm a measure 10 Increase IS property tax ievy.

Wed 1:330am  7:14am 2:02pm &12pm ! 2:30am 805am 2:55pm 8:57 pm

Coastal Waters Forecast

THURSDAY

Northeast winds 10 to 15 knots. Seas 4 to 6 feet. Intracoastal waters a
moderate chop. A chance of showers and thunderstorms in the morning,
then showers and thunderstorms likely in the afternoon.

THURSDAY NIGHT

Northeast winds 10 to 15 knots. Seas 5 to 7 feet. Intracoastal waters a
moderate chop. A chance of showers. A chance of thunderstorms, mainly
in the evening.

BEST
fRIEND

Last year’s property tax levy:

A. Initially proposed tax levy $ 3,808,513

FRIDAY

Northeast winds 15 to 20 knots. Seas 5 to 7 feet. Intracoastal waters

choppy. A chance of showers and thunderstorms.
FRIDAY NIGHT

Northeast winds 15 to 20 knots, becoming east 10 to 15 knots after mid-
night. Seas 5 to 7 feet. Intracoastal waters choppy. A slight chance of show-
ers and thunderstorms in the evening.

SATURDAY

East winds 10 to 15 knots. Seas 4 to 6 feet. A slight chance of showers

and thunderstorms.

B. Less tax reductions due to Value Adjustment
Board and other assessment changes.

C. Actual property tax levy $

SATURDAY NIGHT
Southeast winds 10 to 15 knots. Seas 4 to 6 feet. A chance of showers
with a slight chance of thunderstorms.
SUNDAY
Southeast winds 5 to 10 knots, becoming east 10 to 15 knots in the after-
noon. Seas 3 to 5 feet. A chance of showers and thunderstorms.
SUNDAY NIGHT

3,808,513

This year’s proposed tax levy $ 4,251,799

e Borches @
MARKETPLACE
- PETS -

Southeast winds 10 to 15 knots, becoming southwest 5 to 10 knots after
midnight. Seas 3 to 5 feet. Showers and thunderstorms likely.
Winds and waves higher in and near thunderstorms.

All concerned citizens are invited to attend a public
hearing on the tax increase to be held on:

Information from National Oceanic & Atmospheric Administration

Monday, September 18, 2023

" BEACHES COUNCIL

ON AGING \ il 6:00 PM.
PRESENTS : S ot A gl at
' 1| Neptune Beach City Hall
116 First Street

Neptune Beach, FL 32266

SHUWGASE

BENEFITTING
DIAL-A-RIDE AND
BEACHES SENIOR

NETWORK

OGTOBER 1913 PM

102 SIXTH AVE NORTH
JACKSONVILLE BEACH

A FINAL DECISION on the proposed tax Increase and the budget will be made at this hearing

FOR TICKETS AND SPONSORSHIP
INFORMATION VISIT BEACHESCOA.ORG

BUDGET SUMMARY
CITY OF NEPTUNE BEACH, FLORIDA - FISCAL YEAR 2023-2024
THE PROPOSED OPERATING BUDGET FOR THE CITY OF NEPTUNE BEACH is 16.8%% HORE THAN LAST YEAR EXPENDITURES
GENERAL FUND
TRUST & AGENCY
ESTIMATED REVENUES GENERALFUND  SPECIALREVENUES  DEBTSERVCE  ENTERPRISEFUNDS FUNDS TOTAL ALL FUNDS
TAKES MILLAGE PER §1,000
A Vakrem Tares: 3382 § 4261799 § - § - - 3 - 4251799
Sales and Use Tax: 1,167 500 1,167 500
Franchise and Utity Taxes 606,900 15,000 - 621,900
(Chargas for Senvoss; 11400 - 8,269,700 8,261,100
(Grant and Contbutions: . 48,000 48,000
Fines and Forftures: 38,978 1,200 40178
Licenses and Permils: 296,500 296,500
Interdepartmental 1,669,785 612,644 2282429
Interes! Inoome 200 - 2600 2800
scelaneaus: 126,157 11,000 - 137,157
- = TOTAL SOURCES: $ 7001719 § 1242700 § - 8272300 § b12644 § 17129363
YOU nev-er KHOW Trangis n 1214752 : 200,000 . 1414752
Fund Balance/Reserves et Assels 1201114 1,096,314 8,990,463 11,860,761 23948672
What you ].]. .F ].nd.__ TOTAL REVENUE, TRANSFERS, & BALANCES $ 9417585 § 3130014 § < § 17482783 § 12473405 § 42492787
EXPENDITURES
% E ’/l @ (Gensral Govemment $ 194991 § -8 - § 54698600 § - 4§ 2,498,947
Public Safely: 4717193 mm 5,129,908
M A R KET P I_ A c E Putkc Works: 1,704,345 10,672,819 12377164
o GARAG E SALES o Culture & Regreation: 857 782 - . Ba7.782
Dett Senice 26,858 26,858 340519 . 304295
THE BEACHES LEADER TOTAL EXPENDITURES § 9256739 § - %858 § 11974497 § - F 125808
PONTE VEDRA LEADER Transfers Out 750,000 664,753 1414753
249-9033 i B Reseneshet e 409389 409380
[beachesleader.com] TOTAL APPROPRIATED EXPENDITURES, TRANFERS, RESERVES GFUNDBALANCES  § 0417585 § 3130014 § LS MTALTB § 1241d05 § a4
THE TENTATIVE ADOPTED, ANDIOR FINAL BUDGETS ARE ON FIL IN THE OFFICE OF THE ABOVE MENTIONED TAXING AUTHORITY AS A PUBLIC RECORD.
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Example of Tax Increase Advertisement when Last Year’s Actual Levy

Less Than Initially Proposed Levy
Use 100 percent of tax levies in the advertisement, as in the example below.

NOTICE OF PROPOSED TAX INCREASE

The (name of taxing authority) has tentatively adopted a measure to increase
its property tax levy.

Last year’s property tax levy:
. Initially proposed tax levy
. Less tax reductions due to Value Adjustment Board
and other assessment changes

. Actual property tax levy

This year’s proposed tax levy

All concerned citizens are invited to attend a public hearing on the tax increase to be
held on:
(DATE)
(TIME)
at

(MEETING PLACE)
A FINAL DECISION on the proposed tax increase and the budget will be made at this
hearing.

To complete the above Notice of Proposed Tax Increase advertisement, use the
information from the following forms:

Last year’'s proposed tax levy:

A. $47,969 Prior year Form DR-420, line 25
B. $ 3,833 Subtract line C from line A to calculate line B
C. $44.136  Current year Form DR-420, line 11 (sum of all Forms DR-420

line 11 if you have MSTUs or dependent special districts)
This year’s proposed tax levy:

$49,740 (current year’s tentatively adopted millage rate x current year
gross taxable value) + 1,000 (line 4, current year Form DR-420)

If the tentatively adopted millage rate is the same as the proposed millage rate, use the
current year Form DR-420, line 25, as shown on next pages.

61



E | Reset Form | | Print Form
T E DR-420
: CERTIFICATION OF TAXABLE VALUE LT
s Florida Administrative Code
FI.ORIDA Effective 11/12
Year: 2022 County:  pUVAL
Principal Authority : Taxing Authority :
CITY OF NEPTUNE BEACH CITY OF NEPTUNE BEACH
SECTION1: COMPLETED BY PROPERTY APPRAISER
1. |Current year taxable value of real property for operating purposes S 1,112,014,502 | (1)
2. |Current year taxable value of personal property for operating purposes $ 19,585,364 | (2)
3. |Current year taxable value of centrally assessed property for operating purposes $ 0| (3
4. |Current year gross taxable value for operating purposes (Line 1 plus Line 2 plus Line 3) |$ 1,131,599,866 | (4)
Current year net new taxable value (Add new construction, additions, rehabilitative
5. |improvements increasing assessed value by at least 100%, annexations, and tangible |$ 5,824,576 | (5)
personal property value over 115% of the previous year's value. Subtract deletions.)
6. |Current year adjusted taxable value (Line 4 minus Line 5) $ 1,125,775,290 | (6)
7. |Prior year FINAL gross taxable value from prior year applicable Form DR-403 series S 1,027,816,578 | (7)
Does the taxing authority include tax increment financing areas? If yes, enter number Number
8. of worksheets (DR-420TIF) attached. If none, enter O [JYes o] NO 0 ®
Does the taxing authority levy a voted debt service millage or a millage voted for 2 Number
9. |years or less under s. 9(b), Article VII, State Constitution? If yes, enter the numberof [ ] YES |[Z] NO 9)
DR-420DEBT, Certification of Voted Debt Millage forms attached. If none, enter 0 0
Property Appraiser Certification | certify the taxable values above are correct to the best of my knowledge.
SIGN | Signature of Property Appraiser: Date:
HERE g perty App
Electronically Certified by Property Appraiser 6/23/2022 4:28 PM

SECTIONII :

COMPLETED BY TAXING AUTHORITY

If this portion of the form is not completed in FULL your taxing authority will be denied TRIM certification and
possibly lose its millage levy privilege for the tax year. If any line is not applicable, enter -0-.

Prior year operating millage levy (If prior year millage was adjusted then use adjusted
10. millage from Form DR-422) 3.3656 per $1,000 | (10)
11. |Prior year ad valorem proceeds (Line 7 multiplied by Line 10, divided by 1,000) $ 3,459,219 | (11)
12 Amount, if any, paid or applied in prior year as a consequence of an obligation measured by a $ (12)
' |dedicated increment value (Sum of either Lines 6¢ or Line 7a for all DR-420TIF forms) 0
13. |Adjusted prior year ad valorem proceeds (Line 11 minus Line 12) $ 3,459,219 | (13)
14. |Dedicated increment value, if any (Sum of either Line 6b or Line 7e for all DR-420TIF forms) S ol (14)
15. |Adjusted current year taxable value (Line 6 minus Line 14) $ 1,125,775,290 | (15)
16. |Current year rolled-back rate (Line 13 divided by Line 15, multiplied by 1,000) 3.0727 per $1000 | (16)
17. |Current year proposed operating millage rate 3.5193 per $1000 | (17)
Total taxes to be levied at proposed millage rate (Line 17 multiplied by Line 4, divided (18)
18. by 1,000) $ 3,982,439
y 7
Continued on page 2 8




DR-420

R. 5/12
Page 2
. . Count Independent Special District
19 TYPE of principal authority (check one) D y D P P (19)
[0] Municipality [ ] Water Management District
Applicable taxing authority (checkone)  [o] Principal Authority [ ] Dependent Special District
20. (20)
|:| MSTU |:| Water Management District Basin
21.| Is millage levied in more than one county? (check one) |:| Yes @ No (21

DEPENDENT SPECIAL DISTRICTS AND MSTUs

D

STOP HERE - SIGN AND SUBMIT

22.

Enter the total adjusted prior year ad valorem proceeds of the principal authority, all
dependent special districts, and MSTUs levying a millage. (The sum of Line 13 from all DR-420
forms)

3,459,219 | (22)

23.|Current year aggregate rolled-back rate (Line 22 divided by Line 15, multiplied by 1,000) 3.0727 per $1,000 | (23)

24.|Current year aggregate rolled-back taxes (Line 4 multiplied by Line 23, divided by 1,000) 3,477,067 | (24)
Enter total of all operating ad valorem taxes proposed to be levied by the principal

25. |taxing authority, all dependent districts, and MSTUs, if any. (The sum of Line 18 from all 3,982,439 (25)
DR-420 forms)

2. Current year proposed aggregate millage rate (Line 25 divided by Line 4, multiplied 35103 per $1,000 | (26)

by 1,000)

Current year proposed rate as a percent change of rolled-back rate (Line 26 divided by

27. . % | (27
Line 23, minus 1, multiplied by 100) 14.53 %/ (27)
First public Date: Time: Place :
. 116 1st Street Neptune Beach, FL. 32266
budget hearing | 5/7/502; 6:00 PM EST
| certify the millages and rates are correct to the best of my knowledge.
Taxing Authority Certification | The millages comply with the provisions of s. 200.065 and the provisions of
S either s.200.071 or s. 200.081, F.S.
| Signature of Chief Administrative Officer : Date:
G | Electronically Certified by Taxing Authority 8/4/2022 11:37 AM
N Title : Contact Name and Contact Title :
STEFEN WYNN, CITY MANAGER
H STEFEN WYNN, CITY MGR
E |Mailing Address: Physical Address :
R 116 FIRST ST
E
City, State, Zip : Phone Number: Fax Number:
NEPTUNE BEACH, FL 32266 9042702400 9042702417

Instructions on page 3



E | Reset Form | | Print Form
T E DR-420
; CERTIFICATION OF TAXABLE VALUE 2
= Florida Administrative Code
FI.ORIDA Effective 11/12
Year: 2023 County:  DUVAL
Principal Authority : Taxing Authority :
CITY OF NEPTUNE BEACH CITY OF NEPTUNE BEACH

SECTIONI1: COMPLETED BY PROPERTY APPRAISER

1. |Current year taxable value of real property for operating purposes $ 1,234,868,463 | (1)
2. |Current year taxable value of personal property for operating purposes $ 22,650,916 | (2)
3. |Current year taxable value of centrally assessed property for operating purposes $ 0| (3
4. |Current year gross taxable value for operating purposes (Line 1 plus Line 2 plus Line 3) |$ 1,257,519,379 | (4)
Current year net new taxable value (Add new construction, additions, rehabilitative
5. |improvements increasing assessed value by at least 100%, annexations, and tangible |$ 20,623,043 | (5)
personal property value over 115% of the previous year's value. Subtract deletions.)
6. |Current year adjusted taxable value (Line 4 minus Line 5) $ 1,236,896,336 | (6)
7. |Prior year FINAL gross taxable value from prior year applicable Form DR-403 series $ 1,129,994,066 | (7)
Does the taxing authority include tax increment financing areas? If yes, enter number Number
8. of worksheets (DR-420TIF) attached. If none, enter 0 [JYes o] NO 0 ®
Does the taxing authority levy a voted debt service millage or a millage voted for 2 Number
9. |years or less under s. 9(b), Article VII, State Constitution? If yes, enter the numberof [ ] YES |[Z] NO 9)
DR-420DEBT, Certification of Voted Debt Millage forms attached. If none, enter 0 0
Property Appraiser Certification | certify the taxable values above are correct to the best of my knowledge.
SIGN | 5ignature of Property Appraiser: Date:
HERE g perty App
Electronically Certified by Property Appraiser 6/23/2023 10:56 AM
SECTION Il : COMPLETED BY TAXING AUTHORITY
If this portion of the form is not completed in FULL your taxing authority will be denied TRIM certification and
possibly lose its millage levy privilege for the tax year. If any line is not applicable, enter -0-.
Prior year operating millage levy (If prior year millage was adjusted then use adjusted
10. millage from Form DR-422) 3.3656 per $1,000 | (10)
11. |Prior year ad valorem proceeds (Line 7 multiplied by Line 10, divided by 1,000) $ 3,803,108 | (11)
12 Amount, if any, paid or applied in prior year as a consequence of an obligation measured by a $ (12)
* |dedicated increment value (Sum of either Lines 6c or Line 7a for all DR-420TIF forms) 0
13. |Adjusted prior year ad valorem proceeds (Line 11 minus Line 12) $ 3,803,108 | (13)
14. |Dedicated increment value, if any (Sum of either Line 6b or Line 7e for all DR-420TIF forms) S ol (14)
15. |Adjusted current year taxable value (Line 6 minus Line 14) $ 1,236,896,336 | (15)
16. |Current year rolled-back rate (Line 13 divided by Line 15, multiplied by 1,000) 3.0747 per $1000 | (16)
17. |Current year proposed operating millage rate 4.0387 per $1000 | (17)
Total taxes to be levied at proposed millage rate (Line 17 multiplied by Line 4, divided (18)
18. by 1,000) $ 5,078,744
y 7
Continued on page 2 10




DR-420

R. 5/12
Page 2
. . Count Independent Special District
19 TYPE of principal authority (check one) D y D P P (19)
[0] Municipality [ ] Water Management District
Applicable taxing authority (checkone)  [o] Principal Authority [ ] Dependent Special District
20. (20)
|:| MSTU |:| Water Management District Basin
21.| Is millage levied in more than one county? (check one) |:| Yes @ No (21

DEPENDENT SPECIAL DISTRICTS AND MSTUs

D

STOP HERE - SIGN AND SUBMIT

22.

Enter the total adjusted prior year ad valorem proceeds of the principal authority, all
dependent special districts, and MSTUs levying a millage. (The sum of Line 13 from all DR-420
forms)

3,803,108 | (22)

23.|Current year aggregate rolled-back rate (Line 22 divided by Line 15, multiplied by 1,000) 3.0747 per $1,000 | (23)

24.|Current year aggregate rolled-back taxes (Line 4 multiplied by Line 23, divided by 1,000) 3,866,495 | (24)
Enter total of all operating ad valorem taxes proposed to be levied by the principal

25. |taxing authority, all dependent districts, and MSTUs, if any. (The sum of Line 18 from all 5,078,744 (25)
DR-420 forms)

2. Current year proposed aggregate millage rate (Line 25 divided by Line 4, multiplied 4.0387 per $1,000 | (26)

by 1,000)

Current year proposed rate as a percent change of rolled-back rate (Line 26 divided by

27. . % | (27
Line 23, minus 1, multiplied by 100) 3135 %| (27)
First public Date:: Time: Place :
. 116 First Street, Neptune Beach, FL 32266
budget hearing | g/5/50>3 6:00 PM EST
| certify the millages and rates are correct to the best of my knowledge.
Taxing Authority Certification | The millages comply with the provisions of s. 200.065 and the provisions of
S either s. 200.071 or s. 200.081, F.S.
| Signature of Chief Administrative Officer : Date:
G | Electronically Certified by Taxing Authority 8/1/2023 3:28 PM
N Title : Contact Name and Contact Title :
JAIME F HERNANDEZ, CHIEF FINANCIAL OFFICER
H RICHARD PIKE, CITY MGR
E |Mailing Address: Physical Address :
R 116 FIRST ST
E
City, State, Zip : Phone Number: Fax Number:
NEPTUNE BEACH, FL 32266 9042702400 X24 9042702417

Instructions on page 3
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Example: Budget Summary Ad With Budget Increase

BUDGET SUMMARY

Town of Florida - Current Fiscal Year

*THE PROPOSED OPERATING BUDGET EXPENDITURES OF (name of taxing authority) ARE (percent rounded to one decimal)
MORE THAN LAST YEARS TOTAL OPERATING EXPENDITURES.

General fund 4.4205
Yoted fund 1.0000
GENERAL SPECIAL DEBT CAPITAL ~ PERMANENT ENTERPRISE  INTERNAL  TOTALALL

ESTIMATED REVENLES FUND  REVENUE  SERVICE  PROJECTS  FUND FUND  SERVCE  FUNDS
Taxes: Millage per $1000

Ad Valorem Taxes 4.4205 47,253 47,253

Ad Valorem Taxes 1.000 (voted debt) 10,689 10,689
Sales And Use Taxes 22,639 8,000 30,639
Charges For Services 13,603 3313 9,467 26,383
Intergovernmental Revenue 28,982 5,620 20,895 23,685 79,182
Fines & Forfeitures 15,240 15,240
Miscellaneous Revenue 16,894 3,350 9,536 1,415 31,195
Licenses And Permits 15,357 4,667 12,350 32,374
Internal Service Charges 8,388 2,415 11,895 22,698
TOTAL SOURCES 168,356 27,365 10,689 52,248 0 23,685 13,310 295,653
Transfers In 2,235 2.235
Fund Balances/Reserves/Net Assets 75,675 75,875
TOTAL REVENUES,TRANSFERS & BALANCES $246,266 $27,365 $10,689 $52,248 0 $23,685 $13,310  $373,563
EXPENDITURES
General Government 133,500 4,080 18,650 $156,230
Public Safety 36,063 3,500 13,340 $52,903
Physical Environment 13,660 200 3,514 $17.374
Transportation 9,000 3,260 10,055 $22,315
Debt Services 6,650 10,689 $269,675
Human Services 17,765 15,325 3,450 23,685 $60,225
Internal Services 13,310 $13,310
TOTAL EXPENDITURES $216,638 $26,365 $10,689 $49,009 0 $23,685 $13,310  $339,696
Transfers Out 3,239 3,239
Fund Balances/Reserves/Net Assets 29,628 1,000 30,628
1ERA1ARERAP R FAFEN UILRES $246,266 $27,365 $10,689 $52,248 0 $23,685 $13,310  $373,563

TRANSFERS, RESERVES & BALANCES

The tentative, adopted, and / or final budgets are on file in the office of the above referenced taxing authority as a public record.

*Must show at least 95% Ad Valorem Proceeds for each millage*

aseaJou| }abpng
yim Arewwng j3abpng 10} JuswasiudApy jo ajdwex]
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Example of Calculation of 95 Percent Ad Valorem Proceeds

Each millage rate must include at least 95 percent ad valorem proceeds in the budget.
For example, for a Town in Florida that is a taxing authority, here’s the calculation for
95% of ad valorem proceeds:

Line 4 (DR-420) x .95 x Tentative/Advertised Millage = MINIMUM REQUIREMENT

Line 4 (DR-420DEBT) x .95 x Tentative/Advertised Debt Millage = MINIMUM
REQUIREMENT

Line 4, Form DR-420 Millage
$11,252,100 x .95 X  4.4205 per $1,000 = $47,253
Line 4, Form DR-420DEBT

$11,252100  x .95 x__1.0000 per $1,000 = $10,689

TOTAL = $57,942
Minimum ad valorem proceeds to include in the budget:

$47,253 4.4205 = Millage Rate
$10,689 1.0000 = Voted Debt Service

$57,942 = Total minimum ad valorem proceeds included in the budget
MILLAGE OPERATING DEP/MSTU/DEBT
Proposed 4.4205 1.0000
Tentative/advertised 4.4205 1.0000

Statement for Budget Increase

Include the following statement (in bold) if the proposed operating budget expenditures
are more than the prior year's total operating expenditures and the applicable
percentage is greater than zero.

Calculation:
[(Current year budget - prior year budget) + prior year budget] x 100

Is this amount greater than zero? If so, use this statement:

THE PROPOSED OPERATING BUDGET EXPENDITURES OF (name of taxing
authority) ARE (percent rounded to one decimal place) MORE THAN LAST
YEAR'S TOTAL OPERATING EXPENDITURES. (s.200.065(3)(i), F.S.)

74
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Example: Non-Compliance with Violation Clause
Notice of Proposed Tax Increase

NOTICE OF PROPOSED TAX INCREASE

THE PREVIOUS NOTICE PLACED BY THE CITY
OF NEPTUNE BEACH HAS BEEN DETERMINED
BY THE DEPARTMENT OF REVENUE TO BE IN
VIOLATION OF THE LAW, NECESSITATING
THIS SECOND NOTICE.

The City of Neptune Beach has tentatively adopted a measure to increase its
property tax levy.

Last year’s property tax levy:
A. Initially proposed tax levy 3,952,439
B. Less tax reductions due to Value Adjustment Board
and other assessment changes 179,331

C. Actual property tax levy $ 3,803,108
This year’s proposed tax levy $ 4,253,056
All concerned citizens are invited to attend a public hearing on the tax increase to be
held on:

(DATE)

(TIME)

at
(MEETING PLACE)

A FINAL DECISION on the proposed tax increase and the budget will be made at this
hearing.

Use this ad if your taxing authority's tentatively adopted millage rate is greater
than the current year rolled-back rate.

The notice of proposed tax increase ad will:

e Be advertised WITHIN 15 DAYS OF NOTIFICATION of Non-Compliance
from the Department of Revenue.

Have the violation clause in boldfaced type.

Be a full 1/4 page ad.

Have an adjacent Budget Summary advertisement.

Have a millage rate above the rolled-back rate.

Hold Final Hearing within 2 to 5 days after advertised.

14
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CERTIFICATION OF COMPLIANCE
Chapter 200, Florida Statutes
and Sections 218.23 and 218.63, Florida Statutes

[] Checkif E-TRIM Participant

R-487

R.06/22

Rule 12D-16.002

Florida Administrative Code
Effective 06/22

Page 1 of 2

FISCAL YEAR :

County : Select County

|:| Checkif new address

Taxing Authority :

Taxing authorities must file Form DR-487 with the required

Mailing Address :

attachments within 30 days of the final hearing. Send completed TRIM
Compliance packages by:

Physical Address :

Mail
Florida Department of Revenue
Property Tax Oversight — TRIM Section

Certified Mail or Overnight Delivery
Florida Department of Revenue
Property Tax Oversight — TRIM Section

City, State, Zip :

P.O. Box 3000
ITallahassee, FL 32315-3000

2450 Shumard Oak Blvd., RM 2-3200
Tallahassee, FL 32399-0216

Date of Final Hearing :

Trim package submission email address: ptotrimpackages@floridarevenue.com

All Taxing Authorities, Except School Districts
E-TRIM Participants only need to submit items 1-3

WITHIN 30 DAYS OF FINAL HEARING send this signed certification* with:

1. Proof of Publication uniform affidavit from the newspaper for
all newspaper advertisements. (See Rule 12D-17.002, F.A.C.)
D 2. Ordinance or Resolution:
a. Adopting the final millage rate, with percent change of
rolled-back rate shownand
b. Adopting the final budget, indicating order of adoption.
DO NOT SEND ENTIRE BUDGET.
D 3.ENTIRE PAGE(s) from the print edition newspaper or
the entire webpage for Internet-only publications for
all newspaper advertisements
a. Budget Summary Advertisement.
b. Notice of Proposed Tax Increase or Budget Hearing
Advertisement.
c. COUNTIES ONLY: DR-529, Notice - Tax Impact of the
Value Adjustment Board, within 30 days of completion.
|:| 4. Copy of DR-420, Certification of Taxable Value, include DR-
420TIF, Tax Increment Adjustment Worksheet and DR-42 DEBT,
Certification of Voted Debt Millage, if applicable.
5. DR-420MM, Maximum Millage Levy Calculation Final Disclosure.
D 6. DR-487V, Vote Record for Final Adoption of Millage Levy.
D 7. DR-422, Certification of Final Taxable Value,** and DR-422DEBT
Certification of Final Voted Debt Millage, if app icable.

*(SeeRule12D-17.0 4(2)(a), F.A.C.)

School Districts

E-TRIM Participants only need to submit items 1-4
WITHIN 30 DAYS OF FINAL HEARING send this signed certification* with:
[ ] 1. ESE 524, Millage Resolution.
2. Resolution or Ordinance Adopting Budget, indicating
order of adoption.
D 3. ENTIRE PAGE(s) from the print edition newspaper or
the entire webpage for Internet-only publications for all
newspaper advertisements:
a. Budget Summary Advertisement.
b. Notice of Proposed Tax Increase or Budget Hearing
Advertisement.
c. Notice of Tax for School Capital Outlay.
d. Amended Notice of Tax for School Capital Outlay.
|:| 4. Proof of Publication uniform affidavit from the
newspaper for all newspaper advertisements.
(See Ru e 12D-17.002, F.A.C.)
|:| 5. Copy of DR-420S, Certification of School Taxable Value
and DR-420DEBT, Certification of Voted Debt Millage, if applicable.
D 6. DR-422, Certification of Final Taxable Value** and DR-422DEBT,
Certification of Final Voted Debt Millage, if applicable.

*(See Rule 12D-17.004(2)(b), F.A.C.)

**1f you have not received FomDR-422, do not delay submitting your TRIM package. It is due within 30 days of your final hearing. If you do not
include all required documents, the Department of Revenue will find you non-compliant with Section 218.26(4), F. S. Taxing authorities and
units of local government participating in revenue sharing may lose these funds for twelve months, under Sections 200.065,218.23,218.26(4),
and 218.63.F.S. Ad valorem proceeds from any millage above the rolled-back rate must be placed in escrow.

. . g s | certify the millages and rates are correct to the best of my knowledge. The millages comply with the
Taxing Authority Certification provisi\c/ms ofs.2 ’ .065 and the provisions of eithers. 200.(;/71 ors. ZOg0.081, F.S. ¢ P
f Signature of Chief Administrative Officer : D Check if new contact Date :
G
D M. D Ms. Print Name of Chief Administrative Officer : Title :
H
E Contact Name and Contact Title : [ ] Checkifnew contact | E-mail Address :
R
E
Phone Number : Fax Number :

All TRIM forms for taxing authorities are available on our website at: https://floridarevenue.com/property/Pages/TRIM.aspx
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R-487

Eff. 06/22
Page 2 of 2
References
This form mentions the following documents, which are incorporated by reference in Rule 12 -16 , F.A.C.

The forms may be available on your county property appraiser’s website
or the Department of Revenue’s website at https://floridarevenue.com/property/Pages/Forms.aspx.

Form Form Title

DR-420 Certification of Taxable Value

DR-420DEBT Certification of Voted Debt Millage

DR-420MM Maximum Millage Levy Calculation, Final Disclosure
DR-420S Certification of School Taxable Value

DR-420TIF Tax Increment Adjustment Worksheet

DR-422 Certification of Final Taxable Value

DR-422DEBT Certification of Final Voted Debt Millage

DR-487V Vote Record for Final Adoption of Millage Levy
DR-529 Notice Tax Impact of Value Adjustment Board
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Florida Department of Revenue Jim Zingale
Property Tax Oversight Executive Director

PARTMENT OF REVENUE

FLORIDA

5050 West Tennessee Street, Tallahassee, FL 32399 floridarevenue.com

October 27, 2023

Richard Pike, City Manager
City of Neptune Beach

116 First Street

Neptune Beach, FL 32266

RE: Maximum Millage Levy Calculation Final Disclosure

Dear Mr. Pike:

The Department of Revenue (Department) has reviewed the maximum millage levy calculation
final disclosure documents submitted by your taxing authority. The review included millage
levying process documents and documents relating to the total taxes levied by your principal
taxing authority, dependent special districts and municipal service taxing units (for counties).
Based on the review of documents submitted for these entities, the Department determined that
your taxing authority is in compliance with the requirements of maximum total taxes levied, and
thus the maximum millage levy requirements of section 200.065(5), Florida Statutes (F.S.).

This determination applies only to the maximum millage levy requirements of section
200.065(5), F.S. The Department will send a determination regarding the Truth in Millage
certification requirements of s. 200.065, F.S., in a separate notice.

Sincerely,

Reme oo

Rene Lewis, Program Director
Property Tax Oversight

GS/#26.07
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BUDGET SUMMARY

CITY OF NEPTUNE BEACH, FLORIDA - FISCAL YEAR 2023-2024

THE PROPOSED OPERATING BUDGET FOR THE CITY OF NEPTUNE BEACH ARE 18.9% MORE THAN LAST YEAR EXPENDITURES
Corrected Ad

GENERAL FUND November 16, 2023
Beaches Leader
SPECIAL ENTERPRISE TRUST & TOTAL ALL

ESTIMATED REVENUES GENERALFUND REVENUES DEBTSERVICE  FUNDS  AGENCYFUNDS  FUNDS
TAXES: MILLAGE PER $1,000

Ad Valorem Taxes: 3.3821 $ 4251799 §$ -5 $ $ 4,251,799
Sales and Use Tax: 1,167,500 1,167,500
Franchise and Utility Taxes: 606,900 15,000 621,900
Charges for Services: 11,400 8,269,700 8,281,100
Grant and Contributions: 48,000 48,000
Fines and Forfeitures: 38,978 1,200 40,178
Licenses and Permits: 296,500 296,500
Interdepartmental: 1,669,785 612,644 2282429
Interest Income: 200 2,600 2,800
Miscellaneous: 126,157 11,000 137,157
TOTAL SOURCES: $ 7,001,719 § 1,242,700 $ $ 8272,300 612,644 § 17,129,363
Transfers In: 1,214,752 200,000 1,414,752
Fund Balance/Reserves/Net Assets: 1,201,114 1,896,314 8,990,483 11,860,761 23,948,672
TOTAL REVENUE, TRANSFERS, & BALANCES $ 9417585 § 3,139,014 § $ 17,462,783 12,473 405 § 42,492,787
EXPENDITURES
General Government: $ 1,949,961 § - % § 548,986.00 $ 2,498,947
Public Safety: 4,717,793 412,113 5,129,906
Public Works: 1,704,345 10,672,819 12,377,164
Culture & Recrreation: 857,782 857,782
Debt Service 26,858 26,858 340,579 394,295
TOTAL EXPENDITURES $ 9,256,739 § - § 26,858 § 11,974,497 $ 21,258,094
Transfers Out; 750,000 664,753 1414753
Fund Balance/Reserves/Net Assets: 409,389 ) 409,389
BALANCES $ 9,417,585 § 3,139,014 § $ 17,462,783 § 42,%73,405 $§ 42,492,787

THE TENTATIVE ADOPTED, AND/OR FINAL BUDGETS ARE ON FILE IN THE OFFICE OF THE ABOVE MENTIONED TAXING AUTHORITY AS A PUBLIC RECORD.




Corrected Ad

NOTICE OF PROPOSED TAX INCREASE

THE PREVIOUS NOTICE PLACED BY THE CITY OF NEPTUNE
BEACH HAS BEEN DETERMINED BY THE DEPARTMENT OF
REVENUE TO BE IN VIOLATION OF THE LAW, NECESSITATING
THIS SECOND NOTICE

The City of Neptun Beach has tentatively adopted a measure to increase s
property tax levy.

Last year's property tax levy.
A, Il propOSEE 13K I8YY s § 3,982439

B Less tax deductions due to Value Adustment Board

N0 O 8SSSSMENt CHBITBS .. § 179331
C. Actual propemy 18K IBYY s § 3,803,108
This year's propOSE 18K IBVY s § 4,263,056

All concerned citizens are invited to attend a public hearing on the tax increase to be held on:

Monday, November 20, 2023
6 PM.
al
Neptune Beach City Hal
116 First Street
Neptune Beach, FL 32266

19
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INTRODUCED BY: ORDINANCE NO. 2023-07

MAYOR ELAINE BROWN, VICE MAYOR KERRY CHIN, COUNCILOR LAUREN KEY,
COUNCILOR NIA LIVINGSTON, COUNCILOR JOSH MESSINGER

A BILL TO BE ENTITLED

AN ORDINANCE OF THE CITY OF NEPTUNE BEACH, FLORIDA,
ADOPTING FINAL MILLAGE RATE AND LEVYING AD VALOREM
TAXES FOR THE FISCAL YEAR BEGINNING OCTOBER 1, 2023, AND
ENDING SEPTEMBER 30, 2024; SETTING FORTH CERTAIN
INFORMATION REGARDING "ROLLED-BACK RATE"; DIRECTING
THE CITY MANAGER TO ADJUST THE ADOPTED MILLAGE RATE IN
THE EVENT OF CHANGES IN THE ASSESSMENT ROLL AND
TAXABLE VALUE; PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City Council of the City of Neptune Beach has held a public
hearing on the tentative budget and proposed millage rate for the 2023-2024 fiscal year,
and has adopted a tentative budget and proposed millage rate necessary to fund the
tentative budget; and

WHEREAS, the City of Neptune Beach proposed by separate ordinance to finally
adopt a budget and make appropriations for various funds for the City of Neptune Beach
for fiscal year beginning October 1, 2023, and ending September 30, 2024; and

WHEREAS, the budget as proposed will require revenues be raised and collected
by ad valorem tax levy.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF NEPTUNE
BEACH, FLORIDA:

SECTION 1. Revenues shall be raised and collected for the City of Neptune Beach
by ad valorem taxes for fiscal year beginning October 1, 2023, and ending September 30,
2024, as follows:

A. There is hereby levied on all nonexempt property within the City of Neptune
Beach an ad valorem tax of 3.3656 mills for operational purposes, and an
ad valorem tax of 0.0000 mills for debt service, making a total of 3.3656
mills.

B. Such millage shall be levied upon the dollar amount of the assessed
valuation of all nonexempt taxable property in the City of Neptune Beach as
returned by the Duval County Property Appraiser as shown in the 2023
assessment roll for the City, allowing homestead and other lawful
exemptions. All such taxes so specified and levied are ordered extended
upon the assessment roll to show the tax attributable to all taxable property,
and shall be collected by the Duval County Tax Collector as provided by

law. 20



Page 2 Millage FY2023-2024 Ordinance 2023-07

SECTION 2. The ad valorem taxes hereby levied are for the purpose of raising
funds, revenues and monies to be used, set aside, and exempted for the functions and
purposes of the municipal government of the City of Neptune Beach pursuant to the
provisions of the City Charter and the laws of the State of Florida.

SECTION 3. The following information is set forth as required by Section
200.065(2)(d), Florida Statutes;

A. As to the entire City of Neptune Beach, the millage rate levied herein is 9.46
percent more than the "rolled-back rate," 3.0747, which represented the
"percentage increase in property taxes” according to the characterization
ascribed to said percentage by Florida law.

SECTION 4. Pursuant to Section 200.065(6), Florida Statutes, the City Manager
is hereby authorized to adjust the adopted millage rate set forth herein if the taxable value
within the jurisdiction of the City of Neptune Beach as certified by the property appraiser
is at variance by more than one percent with the taxable value shown on the assessment
roll to be extended, such that the taxes are computed by applying the adopted rate against
the certified taxable value are equal to the taxes computed by applying the adjusted
adopted rate to the taxable value on the roll extended, except that no adjustment shall be
made to levies required by law to be a specific millage amount. The City Manager shall
certify to the property appraiser of the aggregate change in the assessment roll and
taxable value, if any, from that certified.

SECTION 5. Effective Date. This ordinance shall become effective immediately
upon its adoption by the City Council.

SECTION 6. This ordinance was reheard on November 20, 2023, in order to
comply with Fla. Stat. §200.065(13).

VOTE RESULTS OF FIRST PUBLIC HEARING AND READING:

Mayor Elaine Brown YES
Vice Mayor Kerry Chin YES
Councilor Lauren Key YES
Councilor Nia Livingston YES
Councilor Josh Messinger ABSENT

Passed on First Reading this 5" day of September, 2023.

VOTE RESULTS OF SECOND AND FINAL PUBLIC HEARING AND READING

Mayor Elaine Brown YES
Vice Mayor Kerry Chin YES
Councilor Lauren Key YES
Councilor Nia Livingston NO

Councilor Josh Messinger YES

21



Page 3 Millage FY2023-2024 Ordinance 2023-07

Passed on Second and Final Reading this 18" day of September, 2023

VOTE RESULTS OF NEW FINAL PUBLIC HEARING AND READING:

Mayor Elaine Brown

Vice Mayor Kerry Chin
Councilor Lauren Key
Councilor Nia Livingston
Councilor Josh Messinger

Passed on New Final Reading this day of , 2023

Elaine Brown, Mayor

ATTEST:

Catherine Ponson, CMC
City Clerk

Approved as to form and contents:

Zachary R. Roth, City Attorney
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Special Meeting Agenda Item #3
Ord. No. 2023-08
New Public Hearing

INTRODUCED BY: ORDINANCE NO. 2023-08

MAYOR ELAINE BROWN, VICE MAYOR KERRY CHIN, COUNCILOR LAUREN KEY,
COUNCILOR NIA LIVINGSTON, COUNCILOR JOSH MESSINGER

A BILL TO BE ENTITLED

AN ORDINANCE OF THE CITY OF NEPTUNE BEACH, FLORIDA,
ADOPTING A FINAL BUDGET AND APPROPRIATING FUNDS FOR THE
FISCAL YEAR BEGINNING OCTOBER 1, 2023, AND ENDING
SEPTEMBER 30, 2024; PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City Council of the City of Neptune Beach has held a public
hearing on its proposed millage rate and its tentative budget for the 2023-2024 fiscal year,
and has adopted a tentative budget and proposed millage rate necessary to fund the
tentative budget; and

WHEREAS, a further public hearing has been held to adopt a final millage rate
and to adopt a final budget.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF NEPTUNE
BEACH, FLORIDA:

SECTION 1. The budget for the City of Neptune Beach as attached, marked
Exhibit "A", is hereby adopted as the final and approved budget for fiscal year beginning
October 1, 2023 and ending September 30, 2024.

SECTION 2. Funds are hereby appropriated in accordance with the City Charter
as set forth in the budget adopted above.

SECTION 3. The City Council may amend this budget in order to make any
appropriations, transfers, authorizations, or adjustments by adoption of a Resolution.

SECTION 4. All funds appropriated for the 2022-2023 fiscal year which are
encumbered, but unexpended as of the last day of the fiscal year, shall be deemed re-
appropriated for the same purpose for the 2023-2024 fiscal year.

SECTION 5. Effective Date. This ordinance shall become effective immediately
upon its adoption, but the budget adopted hereby shall take effect as of October 1, 2023.

SECTION 6. This ordinance was reheard on November 20, 2023, in order to
comply with Fla. Stat. §200.065(13).
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Page 2 Budget FY2023-2024 Ordinance 2023-08

VOTE RESULTS OF FIRST PUBLIC HEARING AND READING:

Mayor Elaine Brown YES
Vice Mayor Kerry Chin YES
Councilor Lauren Key YES
Councilor Nia Livingston YES
Councilor Josh Messinger ABSENT

Passed on First Reading this 5" day of September, 2023.

VOTE RESULTS OF SECOND AND FINAL PUBLIC HEARING AND READING:

Mayor Elaine Brown YES
Vice Mayor Kerry Chin YES
Councilor Lauren Key YES
Councilor Nia Livingston YES
Councilor Josh Messinger YES

Passed on Second and Final Reading this 18" day of September, 2023.
VOTE RESULTS OF NEW FINAL PUBLIC HEARING AND READING:

Mayor Elaine Brown

Vice Mayor Kerry Chin
Councilor Lauren Key
Councilor Nia Livingston
Councilor Josh Messinger

Passed on new Final Reading this __ day of , 2023

Elaine Brown, Mayor

ATTEST:

Catherine Ponson, CMC
City Clerk

Approved as to form and contents

Zachary R. Roth, City Attorney
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Special Meeting Agenda Item # 4 and 5
Continuing Services Contract, Gruhn May
Routing of Wastewater Equalization Basin

CITY OF NEPTUNE BEACH
CITY COUNCIL MEETING
STAFF REPORT

AGENDA ITEM: Consideration of St. Johns County Utilities Continuing Services Contract
with Gruhn May, Inc. and if approved Routing of Wastewater Equalization
Basin to Plant 1

SUBMITTED BY: Deryle Calhoun, P.E., Public Works Director
DATE: November 13, 2023
BACKGROUND: An equalization basin allows wastewater flow to be fed to the treatment

process at a consistent flow rate rather than subjecting the process to the

morning and evening peak flows associated with customer water usage.

Currently the equalization basin only routes to Plant 2. This project will

connect Plant 1 as well.

Staff has identified a continuing services contract with St. Johns County
Utilities and Gruhn May, Inc. for utility-related services. Gruhn May has
provided an estimate of $38,482.32 for this proposed work. Due to

unknowns associated with excavating on the wastewater plant site, staff

suggests a contingency be included.

BUDGET: FY24 Sewer Fund budget 401-4335-535-60-63 Improvements — Not
Buildings is $785,521.00 with $745,071.00 remaining as of 11/13/23.
RECOMMENDATION: e Approval of St. Johns County Utilities Continuing Services Contract

with Gruhn May, Inc.
e Approve award of up to $45,000.00 to Gruhn May, Inc. which includes
the estimate of $38,482.32 and contingency of approximately 16%.

ATTACHMENT: e Gruhn May, Inc. estimate
¢ Gruhn May, Inc. continuing services contract with St. Johns County
Utilities
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MASTER CONSTRUCTION AGREEMENT
BETWEEN
ST. JOHNS COUNTY AND CONTRACTOR

Master Construction Agreement No:- 23-MCA-GRU-17932
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This Master Construction Agreement (“Contract”™) is made this day of\m&\ . 2023
(the “Effective Date”) by and between ST. JOHNS COUNTY ( “County™), a political subdivision ofthe State of Florida,

whose principal offices are located at 500 San Sebastian View, St. Augustine, FL. 32084; and GRUHN MAY, INC.
(“Contractor”), a company authorized to do business in the State of Florida, with its principal offices located at: 6897
Phillips Parkway Drive N., Jacksonville, FL. 32256, Phone: (904) 262-9544, and E-mail: gordon@gruhnmay.com, for
RFQ: 23-21; UTILITY REHABILITATION/CONSTRUCTION SERVICES hereinafter referred to as the “Project”.
When referenced together, the County and Contractor shall collectively be referred to as the Parties.

In consideration of the mutual promises and covenants contained herein, the parties hereby agree as follows:
~ ARTICLE1I CONTRACT DOCUMENTS

1.1 The Contract Documents
1.1.1  The Contract Documents are the collective documents which form the Contract, are hereby incorporated herein,
and shall govern completion of the Work. The Contract Documents hereby include the following:

a) Fully Executed Amendments to this Agreement;
b) Fully Executed Task Orders;
a. Notice to Proceed;
b. Public Construction Bond, as applicable;
c. Field Orders signed by County’s Project Manager;
¢) This Master Construction Agreement and all Exhibits and/or Attachments hereto:
i. Exhibit A — APPENDIX II TO PART 200, TITLE 2 DATED 3/29/2023
d) Insurance furnished by the Contractor
e) RFQ Documents and Bid Forms with all addenda thereto for RFQ No. 23-21

1.1.2 Documents not enumerated above are not Contract Documents and do not form part of this Contract. No terms,
conditions, limitations or exclusions in Contractor’s submitted Bid or invoices shall be binding upon County or become part
of the Contract Documents. In the event of discrepancies, the Contract Documents shall be interpreted in the order of
precedence as listed above in Sectiori’1.1.1. Additionally, Specifications shall govern over Drawings, electronic documents
shall govern over hard-copy documents, numerical dimensions shall govern over dimensions acquired by scaling, and fully
executed documents shall govern over unsigned drafts. v

1.1.3  Shop Drawings, Product Data, Samples and similar submittals (hereafter “Submittals™) are not Contract Documents.
The County will review and take action upon Contractor's submitted Submittals but only for the limited purpose of checking
for conformance with information given and the design concept expressed in the Contract Documents. Review of Submittals
is not conducted for the purpose of determining the accuracy and completeness of other details, such as dimensions and
quantities, nor for substantiating instructions for installation or performance of equipment or systems, all of which remain
the responsibility of Contractor.

1.1.4  All Submittals (whether in hard or soft copy) prepared by or on behalf of Contractor in the course of the Work shall
be the exclusive property of the County. Ownership of any proprietary information or intellectual property contained in
such Submittals shall remain with Contractor. Contractor grants the County a perpetual, royalty-free, license to use, copy
and allow third parties to use such Submittals and all proprietary information contained in them as may be required for the
County’s internal business purposes including without limitation tendering, installing, operating, repairing, maintaining,
modifying, reconstructing, replacing and/or upgrading the Work. Such license shall be capable of transfer and/or sub-
licencing in whole or part without notice to or further consent of Contractor. Contractor shall not be held liable for reuse of
Contractor’s Submittals by the County for purposes other than originally intended as stated in the Contract Documents.

1.1.5 Contractor is solely responsible for requesting instructions, interpretations, or clarifications to the Contract
Documents and is solely liable for any costs and/or expenses arising from its failure to do so. Contractor shall have a
continuing duty to read, carefully study and compare each of the Contract Documents, the Submittals and shall give
immediate written notice to the Project Manager and the County of any inconsistency, ambiguity, error or omission which
Contractor may discover with respect to these documents before proceeding with the affected Work. The issuance, or the
express or implied approval by the County or the Project Manager of the Contract Documents or Submittals shall not relieve
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any such approval by evidence of Contractor’s compliance with the Contract. The County has requested the Project
Manager to provide to Contractor documents for the Project, including the Drawings and Specifications for the Project,
which are accurate, adequate, consistent, coordinated, and sufficient for construction. HOWEVER, THE COUNTY
MAKES NO REPRESENTATION OR WARRANTY OF ANY NATURE WHATSOEVER TO CONTRACTOR
CONCERNING SUCH.DOCUMENTS. By the execution hereof, Contractor acknowledges and represents that it has
received, reviewed and carefully examined such documents, has found them to be complete, accurate, adequate, consistent,
coordinated and sufficient for construction, and that Contractor has not, does not, and shall not rely upon any representation
or warranties by the County concerning such documents as no such representation or warranties have been or are hereby
made.

1.1.6  Any dispute relating to the Contract Documents, shall be resolved through good faith efforts upon the part of the
Contractor and the County. Should Contractor have any questions concerning interpretation or clarification of the Contract
. Documents, Contractor shall submit to the County’s Project Manager, in writing, a request for clarification that clearly and
concisely sets forth the issues for which such request is sought. Such request shall be submitted to the Project Manager by
the Contractor within three (3) business days of receipt of the Contract Documents, or the direction, interpretation, or
clarification thereof provided by the County. The County’s Project Manager shall render a determination concerning such
interpretation or clarification, which shall be considered final and conclusive unless Contractor files a written protest within
fourteen (14) calendar days of receipt thereof. Contractor’s protest shall be submitted to the Assistant Director of Purchasing
& Contracts, and shall state clearly and in detail the basis thereof. Failure by the Contractor to protest the County Project
Manager’s rendered determination within the timeframe above, shall constitute a waiver by the Contractor of all its rights
to further protest, judicial, or otherwise. The Assistant Director of Purchasing & Contracts shall consider the Contractor’s
protest and shall render a decision thereon, in writing, within ten (10) calendar days. If Contractor does not agree with the
determination of the Assistant Director of Purchasing & Contracts, the Contractor shall deliver written notice to that effect
to the County within three (3) business days of receipt of the determination by the Assistant Director of Purchasing &
Contracts.

1.1.7  Unless otherwise directed in writing, Contractor shall at all times carry on with the Work and maintain its progress
schedule in accordance with the requirements of the Contract and the determination of the County, pending resolution of
any Contract Document dispute. In no event will a dispute, the filing of a protest, claim or appeal, or the resolution or
litigation thereof, relieve Contractor from its obligation to timely perform the Work required by the Contract and to maintain
the progress schedule in accordance with the Contract.

1.1.8  Any and all Contract Documents shall remain the property of the County. Contractor is granted a limited license to
use and reproduce applicable portions of the Contract Documents issued by the County appropriate to, and for use in,
execution of the Work. Contractor shall have the right to keep one record set of the Contract Documents upon completion
of the Work; provided, however, that in no event shall Contractor and/or its subcontractors use, or permit to be used, any or
all of such Contract Documents on other projects without the specific written consent of the County.

1.2 Definitions

Terms used within this Agreement shall have the meaning as set forth in the St. Johns County Purchasing Policy, or as
provided herein. Terms defined herein for specific application to this Contract shall govern over definition of terms provided
in the St. Johns County Purchasing Policy.

1.2.1  Acceptance of the Work: Written acceptance of the Work by the .County and the County’s Project Manager.

1.2.2 Applicéble Laws: All local, state, and federal laws, statutes, codes, ordinances, rules and regulations in effect at the
time Work and Warranty Work is performed under this Contract.

1.2.3 Claim: Any claim, liability, loss, demand, demand for arbitration, damage, lien, cause of action of any kind,
obligation, responsibility, cost, expense, royalty, fee, assessment, penalty, fine, judgment, interest or award, pendmg or
threatened, whether arising by law, contract, tort, voluntary settlement or otherwise.

1.2.4 Contract Price: The sum set forth in Article IV of this Contract shall constitute as the cost ceiling for all authorized
Task Orders, as may be amended by Contract Amendment. Unless otherwise approved by the County in writing, the
Contract Price includes all taxes, including without limitation, income and withholding tax of any kind and sales tax imposed
by the state or by the County and paid by Contractor or any Subcontractors with respect to sales of goods purchased for the
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performance of the Work.
1.2.5 Contract Time: The number of calendar days between commencement and completion of the Work, established in
each Task Order executed by the County, as may be amended by Change Order.

1.2.6  Design: Those design services related to the Project prepared by the County or the County’s consultants or other
representatives, which shall, as may be required, be included in Contractor’s Work.

1.2.7 Drawings: The graphic and pictorial portions of the Contract Documents, illustrating the design, location and
dimensions of the Work, generally including but not limited to, plans, elevations, sections, details, general notes, schedules
and diagrams.

1.2.8 Final Completion: Completion of all Work in compliance with a Task Order and the Contract Documents, as
determined by the County, and issuance of a Final Certificate for Payment.

1.2.9 Force Majeure Events: Those events that are not reasonably foreseeable and are beyond the control of both the
Contractor and the County, including acts of war, terrorist attacks, labor strikes, floods, earthquakes, epidemics, pandemics,
riots, adverse weather conditions, and other acts of God.

1.2.10 Jobsite: Any physical location or other place on, under, in, at or through which arry aspect of the Work is performed.

1.2.11 Lump Sum: Compensation method of payment where the County agrees to pay the Contractor a fixed price for the
scope of work.

1.2.12 Notice to Proceed: A written notice given by the County to Contractor fixing the date on which the Contract Time
will commence to run and identifying the corresponding Substantial Completion and Final Completion dates.

~

1.2.13 Not-to-Exceed: Compensation method of payment where the County agrees to pay the Contractor for the actual
hours worked to perform the scope of work, up to a maximum amount.

1.2.14 Product Data: Illustrations, standard schedules, performance charts, instructions, brochures, diagrams and other
information furnished by Contractor to illustrate materials or equipment for some portion of the Work.

1.2.15 Project: The total undertaking to be accomplished for County by engineers, contractors, and others, including
planning, study, design, construction, testing, commissioning, and start-up, and of which the Work to be performed under
the Contract Documents is a part.

1.2.16 Project Manager: The County’s representative assigned to the Project, or any part thereof, to observe the Work and
perform certain other obligations of the County as defined in Article VI below.

|
1.2.17 Shop Drawings: Drawings, diagrams, schedules, and other data specially issued for the Work by Contractor or a
Subcontractor, Sub-subcontractor, and material suppliers to illustrate some portion of the Work.

1.2.18 Specifications: That portion of the Contract Documents consisting of the written requirements for materials,
standards, equipment, construction systems, and standards of workmanship for the Work, and performance of related
services.

1.2.19 Subcontractor: A Subcontractor is an individual, partnership, corporation, association, joint-venture or any
combination thereof, which has a direct or indirect contract with Contractor to perform a portion of the Work.

1.2.20 Substantial Completion: The stage in the progression of the Work when the Work is sufficiently complete in
accordance with this Contract so that the County can enjoy beneficial use or occupancy of the Work and can utilize the
Work for its intended purpose.

1.2.21 Work: Construction and services required by the Contract Documents, including all labor, materials, equipment
and services as well as other deliverables provided, or to be provided, by Contractor to fulfill Contractor's obligations under
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this Contract. The Work may cbnstitufce the whole or part of the Project.

1.2.22 Task Order: A separate written order to Contractor executed by the County, issued after execution of this Contract,
authorizing Contractor to commence construction Work. Task Orders shall document the scope of work, price, payment
schedule, performance schedule, and deliverables to be completed under the terms of this Contract. The County will
compensate Contractor through a lump sum and/or not-to-exceed Task Order.

1.3  Ownership of Contract Documents

Any and all Contract Documents shall remain the property of the County Contractor is granted a limited license to use and
reproduce applicable portions of the Contract Documents issued by the County appropriate to, and for use in, execution of
the Work. Contractor shall have the right to keep one record set of the Contract Documents upon completion of the Work;
provided, however, that in no event shall Contractor and/or Contractor’s subcontractors use, or permit to be used, any or all
of such Contract Documents on other projects-without the specific written consent of the County.

ARTICLE II THE WORK

2.1  Project Description
The Contractor will perform specified Utility Rehabilitation/Construction Services on an as needed basis. The following is
a general description of the work that will be performed within the awarded work categories:

2.1.1 Work Category #2 Water, Wastewater, and Reclaimed Water Pipelines
Project services shall include but are not be limited to furnishing all labor, materials, equipment, rentals, and
. subcontractors necessary for the installation or relocation of SJICUD water, wastewater, and reclaimed water
pressure mains and wastewater collection mains via open cut including valves, air release valves, fittings, manholes,
gravity sewer pipe with and without lateral connections, and ancillary equipment such as locate wires and boxes.
2.1.2  Work Category #3 Manhole/Gravity Sewer/Lateral Rehabilitation
Project services shall include but are not limited to furnishing all labor, materials, equipment, rentals, and
subcontractors necessary for the rehabilitation of SJCUD wastewater collection systems including manholes,
gravity sewers, and laterals. Rehabilitation would include preparing and-applying coatings in manholes, installing
various gravity sewer liners especially cured in place pipe (CIPP), and installing lateral repairs. Work may include,
but is not limited to:

. Manhole and gravity sewer cleaning -
- Manhole and gravity sewer pre- and post-work 1nspect10ns
. Isolation and by-pass pumping
. Cured-In-Place Pipe reconstruction
. Reinstatement of services and pressure grouting

2.1.3 Work Category # 4 Horizontal Directional Drilling (HDD) and Connections
Project services shall include but are not limited to furnishing all labor, materials, equipment, rentals, and
subcontractors necessary for the fusing and installation of SJCUD water, wastewater, and reclaimed water pressure
mains in locations where the open cut method is not possible or is impractical. Contractor is required to manage
and dispose of their drill mud in accordance with all applicable local, state and federal environmental laws.
Contractor must also install pipe using the open cut method to install valves, air release valves, fittings, restrainers,
make connections as needed and identified on drawings, and ancillary equipment such as locate wires and boxes.

2.1.4 Work Category # 5 Industrial Electrical Installation and Repair '
Project services shall include but are not limited to furnishing all labor, materials, equipment, rentals, and
subcontractors necessary for the installation‘er repair of power load centers, motor control centers, generators,
switch gear, instrumentation and control equipment and systems, overhead and underground conduit networks
including manholes and duct banks, pump station control panels including SCADA hardware, and programmable
logic controllers.

The exact nature and magnitude of the services to be performed shall be defined at the time that work is awarded by Task
Order. Work shall be authorized on an as-needed basis through executed Task Orders, as determined by the County in '
accordance with the RFQ. -

2.2.  Labor and Materials ‘
*2.2.1  Contractor shall performyall of the Work required, implied, or reasonably inferable from, the Contract Documents.
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Unless otherwise provided in the Contract Documents, Contractor shall provide and pay for all labor, supervision, materials,
supplies, tools, transportation, storage, construction equipment and machinery, utilities (including but not limited to water,
heat, fuel, light, and cooling), and all other services necessary for proper execution and completion of the Work, whether
temporary or permanent and whether or not incorporated or to be incorporated in the Work. Materials, articles and equipment
furnished by Contractor for incorporation into the Work shall be new unless otherwise specified in the Contract Documents.

2.2.2  Contractor shall use only competent and skilled personnel to perform and supervise the Work and shall remove
from such Work any person determined to be unfit, unqualified, or acting in violation of any obligation of Contractor under
this Contract. In the event a person is removed from the Work, Contractor shall promptly replace such individual with
another who is fully competent and skilled to perform the Work at Contractor’s sole expense.

2.2.3  Except as otherwise required for the safety or protection of persons or the Work or property at the Jobsite or adjacent
thereto, and except as otherwise stated in the Contract Documents, all Work at the Jobsite shall be performed during regular
working hours, Monday through Friday. Contractor will not perform Work on a Saturday, Sunday, or any legal holiday.
Contractor may perform Work outside regular working hours or on Saturdays, Sundays, or legal holidays only with the
County’s prior written consent, which will not be unreasonably withheld.

2.2.4 Inaddition, when the Work requires by Florida Statute, Contractor shall use only licensed, registered and/or certified
personnel to perform the Work. Such Statutes may include, but are not limited to, Chapter 489 (Regulation of Professions
and Occupations Contracting) and Chapter 633, Part III (Fire Protection and Suppression) of the Florida Statutes.

2.3 Project Sequencing/Arrangement

Contractor shall not be limited in the sequencing or staging of the Work except to the extent that the Contract Documents
impose limitations. Neither the organization of any of the Contract Documents into divisions, sections, paragraphs, articles,
(or other categories), nor the organization/arrangement of the Drawings or Design, shall -control Contractor in dividing the
Work or in establishing the extent or scope of Work to be performed by Subcontractors.

2.4  Payment of Costs

Except as otherwise expressly provided, Contractor shall pay directly all costs and expenses of the Work of any kind or
nature whatsoever including but not limited to all costs of permitting, regulatory compliance, obtaining and maintaining
required bonds and insurance pursuant to Article 12, payments due to Subcontractors and suppliers, legal, financial, sales,
use and similar taxes on materials and equipment, transportation and storage of materials and equipment, preparation of
schedules, budgets and reports and all other costs required to achieve Substantial Completion and Final Completion in
accordance with the Contract Documents.

2.5 Cleaning the Jobsite

Contractor shall keep the Jobsite neat, secure and orderly during performance of the Work and shall clean up and remove
all waste, rubbish and construction debris from the Jobsite as they accumulate. Upon Final Completion of the Work,
Contractor shall remove all waste, rubbish and construction debris from and about the Jobsite as well as all tools, appliances,
construction equipment, temporary utilities, temporary construction and machinery and surplus materials. Contractor shall
restore to original condition all property not designated for alteration by the Contract Documents.

2.6  Reporting Requirements ‘

2.6.1 Daily Record. The Contractor shall keep a daily record of the Work at the Jobsite. At a minimum the Da11y Record
shall include weather conditions, number of workers (by trade) on the Jobsite, and material/equipment deliveries. Daily
Records shall be submitted by close of business the following day.

2.6.2 Monthly Report. The Contractor shall prepare and submit a written monthly report by the tenth day of each calendar-
month. Monthly reports shall at a minimum describe Work completed in the prior month, planned Work for the current
month, detailed explanations of any activity that is behind schedule, corrective actions taken to recover schedule, safety and
environmental incidents and corrective actions taken.

2.7 Title and Risk of Loss g

Title to the structures, improvements, fixtures, machinery, equipment and materials constituting the Work or the Project
shall pass to the County no later than time of payment. Such transferred title shall in each case be good, free and clear of
any and all security interests, liens or other encumbrances. Contractor shall, however, bear all risk of loss concerning such
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structures, improvements, fixtures, machinery, equipment and materials until Substantial Completion, regardless of the
extent to which the loss was insured or the availability of insurance proceeds. The transfer of title does not imply acceptance
by the County nor does it relieve Contractor from the responsibility for any loss or damage to items.

2.8  Access to Work

The County and the Project Manager, shall at all reasonable times have full access to all parts and locations of the Jobsite(s)
from commencement of the Work through Final Completion. Contractor shall take whatever steps necessary to provide such
access when requested.

29 Utilities

Contractor shall, at its expense, make all arrangements necessary to secure the availability of and maintain all temporary
utilities required to construct and operate Contractor’s Work as required by.the Contract Documents. Ifthe scope of Work
requires, Contractor shall arrange for .activating permanent power, water, and sanitary service to the Project prior to
Substantial Completion. This includes legal sketches and descriptions for easement as well as record drawings requirements
required by utility companies. The County will assume permanent utility costs at Substantial Completion.

2.10 Existing Utility Lines

2.10.1 When existing Utility Lines (e.g. conduits, pipelines, transmission mains and utility equipment and appurtenances)
shown on the Drawings are to be removed or relocated, Contractor shall notify the Project Manager in ample time (but in
no event less than five (5) business days) for taking measures for prevention of the interruption of any required services
prior to the beginning of operations. Locations of existing utility lines shown on the Drawings are based on the best
information available to the Project Manager, but shall not be considered exact either as to location or number of such lines.

2.10.2 Contractor shall protect Utility Lines constructed under terms of the Contract and those discovered or shown on
Drawings to be existing. In.the event that Contractor damages any existing Utility Lines, shown or not shown on the
Drawings, Contractor shall 1mmed1ately notify the Project Manager. Damage occurring to existing Utihty Lines due to
Contractor’s failure to exercise reasonable care shall be repaired or replaced at no cost to the County.

2.11 Taxes :

2.11.1 Contractor shall pay all taxes, levies, duties and assessments of every nature which may be applicable to any Work
under this Contract. The Contract Price and any agreed variations thereof shall include all applicable taxes imposed by law.
Contractor shall make any and all payroll deductions required by law. Contractor herein indemnifies and holds the County
harmless from any liability on account of any and all such taxes, levies, duties, assessments and deductions. The indemnity
provision of this section shall survive the expiration or-earlier termination of this Contract Contractor may not use County’s
tax-exempt status unless specifically authorized in writing in advance. : : -

2.11.2 Foreign Entity Tax Withholding. Amounts due to certain foreign persons or entities may be subject to backup
withholding taxes under federal law. If Contractor is a foreign person or entity that is required to complete Internal Revenue
Service (“IRS”) Form W-8ECI, Contractor shall provide County a copy of Contractors current Form W-8ECI prior to
issuance of any invoice or payment under this Contract. If Contractor fails to timely provrde a completed, current Form W-
8ECI, County will withhold all backup withholding taxes from the amounts due to the Contractor, remit such sums to the
IRS, and pay Contractor only the remainder. County makes no representation regarding the tax treatment of amounts due to
Contractor, and Contractor releases and holds the County harmless from any claims or damages in any way relating to or
arising from any tax withholding by County pursuant to this section. ¢

2. 12 Publicity and Advertising

2.12.1 Contractor shall not make any announcement or release any 1nformat10n or publish any photographs concerning
this Contract, the Work or the Project or any part thereof to any member of the public, press or any official body, unless
prior written consent is obtained from the-County. , ,

2.12.2 Use of the County Seal or County Logo is strictly prohibited. In accordance with, County Ordinance 92-2 and
County Administrative Policy 101.3, Contractor may not manufacture, use, display, or otherwise use any facsimile or

reproduction of the County Seal or Logo without express written approval of the Board of County Commissioners of St.
Johns County, Florida. :

2.13 County Furnished Items
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2.13.1 The County shall furnish to Contractor, at the time of executing this Contract, written and tangible material
concerning conditions below ground at the Jobsite. Such written and tangible material is furmshed to Contractor only in
order to make disclosure of such material and for no other purpose. By furnishing such material, the County does not
represent, warrant, or guarantee its accuracy either in whole, in part, implicitly, or at all, and shall have no liability therefore.
The County shall also furnish surveys, legal limitations and utility locations (if known), and a legal description of the
Project’s Jobsite.

2.13.2 Contractor shall obtain and pay for all permits, fees and licenses necessary and ordinary for the performance of the
Work. Excluding such permits; fees and licenses, the County shall obtain all approvals, easements, and the like required
for construction.

2.13.3 Subject to Paragraph 1.6 above, the County shall furnish Contractor electronic copies of the Contract Documents
for execution of the Work. Hard copies of the Contract Documents shall be the responsibility of Contractor.

ARTICLE III' CONTRACT TIME

3.1 Contract Term :

3.1.1 Initial Contract Term, unless otherwise terminated, shall continue in full force and effect through December 31,

2028. An additional extension may bé granted-to allow time for procuring a new solicitation as determined by the County.
_ p 8

3.2 Contract Time

3.2.1 Contractor shall commence the Work and shall substantially and finally complete all Work as described in each
individual Task Order. If the Work authorized under an individual Task Order is scheduled to be completed after the
expiration of this Agreement, Contractor agrees to continue to complete such Work upon the same terms and conditions as
“contained in this Agreement until the project is completed Contractor shall be compensated for such Work in accordance
with the individual Task Order.

3.2.2 Contractor, prior to commencing the Work, shall submit to the Project Manager for his/her information,
Contractor’s schedule for completing the Task Order Work. Contractor’s schedule shall be revised no less frequently than
monthly (unless the parties otherwise agree in writing), and relate to the entire Work required to be performed under the
applicable Task Order. By way of'illustration and not-exclusion, Contractor’s schedule shall: (1) contain sufficient activities
to assure adequate planning for the Work; (2) include approved changes to the Work that impact the schedule, (3) include a
clearly defined critical path; and (4) include a unique description for each activity. In the event any schedule revision impacts
the. completion time as provided in Paragraph 3.2.1 above, Contractor. shall submit a request for additional time, in
accordance with procedures as provided in Paragraph 9.2 below. Failure by Contractor to strictly comply with the provisions
of this Paragraph shall constitute a material breach of this Contract.

33 Time is of the Essence

Time is of the essence regarding each and every obligation of Contractor under this Contract. Each obligation is deemed
material, and a breach of any such obligation (including a breach resulting from unt1me1y performance) is a material breach.

34 Substantlal Completion

3.4.1 When Contractor considers the Work is substantially complete, Contractor shall notify the Project Manager in
writing and submit a comprehensive list of incomplete items to be completed or corrected prior to Final Completion. The
Project Manager will promptly inspect the Work following receipt of Contractor’s notice and attached list of incomplete
items. The Project Manager may refuse to inspect the Work if the Work is obviously not substantially complete or when
Contractor s list is not complete.

3.42 To the extent applicable to Contractor’s specific Work scope, the following items shall be completed prior to
Contractor’s request for a Substantial Completion inspection.

a) All general construction completed.

b) Project Jobsite cleared of Contractor's excess equipment, storage shacks, trailers, and/or building supplies.
¢) Project record Drawings and Specifications submitted in accordance with the Contract Documents.

d) Preliminary as-built drawings submitted.

e) All applicable permits required for use provided.
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g) All operations and maintenance manuals, training literature, and software for all equipment provided.
h) Manufacturers' certifications and warranties provided.
© i) Allrequired spare parts and spec_1a1 tools provided.

3.4.3 _ If Substantial Completion is not obtained at the inspection called by Contractor, for reasons which are thé fault of
Contractor the cost of any subsequent inspections requested by Contractor for the purpose of determining Substantial
Completion shall be the responsibility of Contractor and shall be assessed against the final payment application.

3.4.4  Once Substantial Completion is achieved and within the time allowed by F.S. 218.70 et seq, the Project Manager
will prepare the punch list required by the Local Government Prompt Paymerit Act. Unless otherwise mutually agreed, the
punch list items shall be corrected by Contractor within thirty (30) calendar days and prior to any request for Final Inspection
and Acceptance. The failure to include any corrective Work or pending items not yet completed on the list does not alter
the responsibility of Contractor to complete the Work pursuant to this Contract.

3.5 ° Final Inspection : , -

When-all the Work under a Task Order is finally complete and Contractor is ready for a final inspection, Contractor shall
provide written notice to the County arid the Project Manager. The Project Manager, with Contractor’s cooperation, will
conduct such reviews, inspections and tests as may be reasonably required to satisfy the County that the Work, or identified
portion of the Work, conforms to all requirements of the Contract Documents. If the Project Manager determines that the
Work ot any part of the Work is not complete or fails to conform to the Contract Document requirements; Contractor will
be notified in writing of deficiencies. After coriécting all deficiencies Contractor shall again initiate the procedures for final
inspection as set forth above. The Project Manager will issue a Final Certificate for Payment following satisfactory
inspection of the Task Order Work provided Contractor has delivered to the Project Manager the ﬁnal corrected as-built
Drawmgs and the final bill of mater1als if any.

3.6 quuldated Damages

3.6.1 Execution of this Contract by Contractor shall constitute Contractor’s acknowledgment that the County will sustain
damages in the amount identified in Paragraph 3.6.2 below for each and every calendar day during which completion of the
Work required is delayed beyond Final Completion. Contractor and County agree that such damages shall be presumed to
be the damiages actually sustained by the County as defined below, and that because of the nature of the Project, it would
be impracticable or impossible to determine or extremely difficult to fix the actual damages.

3.6.2 If Contractor fails to achieve Substantial Completion or Final Completion of the Work by the dates identified in the
applicable Task Order, the County shall be entitled to withhold from any amounts otherwise due Contractor or to be paid as
a debt due, the per day sum set forth in such Task Order (if any), for each and every calendar day of unexcused delay. The
parties agree that such Liquidated Damages are not a penalty but rather a genuine pre-estimate of monetary damages
sustained by the County for loss of revenue and/or increased project administration expenses related to the Task Order or
~ this Contract because Contractor failed to perform and complete Work within the time fixed for completion or additional
time granted pursuant to the provisions hereof. The assessment of Liquidated Damages is without prejudice to the County’s
rights of termination and Contractor’s obligation to complete the Work.

Original Task Order Amount Daily Charge Per Calendar Day

$50,000 and UNAET.......vvervecrrerreeerecrenseaesesses e sessesssennes $956 '

Over $50,000 but less than $250,000..........ccccveeeeeneneen $964

$250,000 but less than $500,000........cccceeveeerercceenieeenen $1,241

$500,000 but less than $2,500,000.....c..ccccccrrvererrreeec. ~ $1,665

$2,500,000 but less than $5,000,000........cccceevererene. $2,712 '

$5,000,000 but less than $10,000,000............c..ccrue..... $3,447

$10,000,000 but less than $15,000,000...........ccccenencee ' $4,866

$15,000,000 but less than $20,000,000.................c..... $5,818

$20,000,000 and over......... SR sreeassnens cerren s $9,198 (plus 0.00005 of any amounts over $20 million

(Round to niearest wholé dollar))
3.6.3 Should Contractor fall behind the approved Work schedule; the County reserves the right to deduct Liquidated

Damages based on an estimated period of late completion. The County need not wait until complet1on of Work to w1thhold
Liquidated Damages from Coritractor’s progress payments.
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3.7  Disclaimer of Consequential Damages

The County shall not be liable to Contractor, whether in contract, tort, warranty or under any statute or on any other basis,
for any consequential, incidental, indirect, special, punitive or exemplary damages suffered or incurred by Contractor in
connection with this Contract, even if the County has been advised of the possibility of such damages. Consequential
damages shall include, by way of example and without limitation, opportunity costs, loss of use of facilities or other assets,
consequential damage claims of subcontractors, lost profits, lost savings, lost busmess lost bonding capac1ty, lost financing,
lost reputation or lost goodwill.

ARTICLE IV CONTRACT PRICE AND PAYMENT

4.1 Contract Price

4.1.1  This is an indefinite-quantity Contract for construction services. The County makes no representatlons or guarantees
as to the quantity or value of the Work to be performed. Performance of construction services shall be made only as
authorized by Task Order issued by the County. The maximum amount set forth in each individual Task Order (“Contract
Price”) shall not exceed five hundred thousand dollars and zero cents ($500,000.00), without prior written authorization
by the Board of County Commissioners. Payment shall be made on the basis of the actual amount of Work satisfactorily
performed in accordance with each individual Task Order and the terms and conditions of this Contract. .

4.12 The Cost Ceiling for this contract shall not exceed one million five hundred tilousand dollars and zero cents
($1 500,000.00). Changes to the Cost Ceiling will be addressed on an as needed basis as determined by the County through
'an amendment.

4.2  Pricing Proposal

4.2.1 Pricing Proposals will be requested on an as needed basis in accordance with the RFQ requirements. Prior to the
commencement of Work, Contractor shall submit to the County and to the Project Manager a Pricing Proposal allocating
the Contract Price to the various portions of the Work..Contractor’s Pricing Proposal shall be prepared in such form, with
such detail, and supported by such data as the Project Manager or the County may require to substantiate its accuracy.
Contractor shall not imbalance the Pricing Proposal nor artificially inflate any element thereof. The violation of this
provision by Contractor shall constitute a material breach of this Contract.

422 Upon approval by the Cdunty the Pricing Proposals shall be used as a basis for Contractor’s Application for
Payment. The total of all payments in the Pricing Proposal must at all times be equal to the Contract Price. No progress
payment shall be made to Contractor until an acceptable Pricing Proposal is submltted

4.2.3  General conditions costs may be considered as a line item for the following items (break down requlred)
(collectively the following shall be known as the General Conditions Costs):

a)  Contractor’s ﬁeld office personnel (full-time on-site) _
b)  Construction office and storage facilities o
c¢)  Utilities required to sustain field office and sanitary facilities

d)  Electrical power and water for construction

e) Bonds and Insurance

4.2.4  Pricing Proposal shall 1nc1ude at a minimum:
’ a) A breakout of the scope of services required to satisfactorily complete the prO_] ect, as determined by the
County;

b) A breakout of the costs required to complete the project, including any and all materials, equipment rental,
labor, permitting fees, all sub-contractors’ proposals associated with the project, or other costs associated
with performing the work; and '

¢) A proposed schedule for completing the required work.

d)  The pricing proposal must be on company letterhead, dated, and signed by an authorized representative of
the Contractor. Proposals shall include the following contact information: phone number, physical address
and email address for Task Order communication with County staff.

42,5 Markup for costs of materials, subcentractors, rentals, and contract performance payment bonds (when applicable)
shall not exceed the following limits:
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a)  Materials cost shall not exceed actual incurred cost plus maximum 15% markup.

b)  Subcontractors costs shall not exceed actual incurred cost plus maximum 5% markup.

¢)  Rental costs shall not exceed actual incurred cost plus maximum 5% markup.

d)  Contract Performance and Payment Bond Cost shall not Exceed 2% of the total proj ject cost. No markup is
authorized for Performance and/or Payment Bonds.

4.2.6 Progress payments for general conditions costs will be based on the percentage of Work completed to date, except
bonds and insurance which may be requested in full. Separate payments for Shop Drawings and deposits for materials will
not be allowed.

4.3 Measurement and Payment

4.3.1 Contractor shall make all surveys necessary for determining all quantities of Work to be paid under this Contract.
Copies of field notes, computations and other records made by Contractor for the purpose of determining quantities shall
be furnished to the Project Manager upon request. Contractor shall notify the Project Manager prior to the time such surveys
are made. The Project Manager may but shall have no obligation to witness and verify such surveys. Measurements and
computations shall be made by such methods as the County may consider appropriate for the class of work measured. The
dividing limits, lines or planes between adjacent items or classes of excavation, concrete, or other types of Work where not
definitely indicated on the Drawings or-in the Specifications shall be as determined by the County.

4.3.2 No payments of invoices (or portions thereof) shall, at any time, constitute approval or écceptance of the Work
under this Contract, nor be a waiver by the County of any of the terms contained herein.

4.4  Progress Payments
4.4.1 Prior to Contractor’s submittal of the initial Application for Payment, Contractor shall have delivered the following
documents. The County will not make any payment to Contractor until Contractor has complied with these requirements.

a) Pricing Proposal

b) Project Schedule .

¢) Certified copy of recorded bond
d) Insurance Certificates

4.4.2  On or before the tenth (10th) day of each calendar month, Contractor shall submit an Application for Payment to
the Project Manager in such form and manner, and with such supporting data and content, as the Project Manager may
require. Such Application for Payment shall be based on the amount of Work done or completed during the payment period
which is defined as the first day of the preceding calendar month through the last day of the preceding calendar month. The
Project Manager will review the Application for Payment to determine whether the quantity and quality of the Work is as
represented in the Application for Payment and thereafter confirm to the County the amount properly owing to Contractor.
Upon receipt by the County of the Project Manager’s recommendation for. payment, payments will be made in accordance
with the Local Government Prompt Payment Act (Sections 218.70-218.80 of the Florida Statutes) less such amounts, if any,
otherwise owing by Contractor to the County or which the County shall have the right to withhold. Any Application for
Payment determined by the County not to be suitable for payment shall be modified and processed in accordance with the
County’s assessment.

4.4.3 In the event any dispute with respect to any payment or Application for Payment cannot be resolved between
Contractor and the County’s Project staff, Contractor may demand in writing a meeting with and review by the County’s
Assistant Director of Purchasing and Contracts. Such meeting and review shall occur within ten (10) business days of receipt
by the County of Contractor’s written demand. The Assistant Director of Purchasing and Contracts shall issue a written
decision on the dispute within ten (10) business days of such meeting. This decision shall be deemed the County’s final
decision for the purpose of the Local Government Prompt Payment Act.

444 . The County may withhold from each progress payment made to Contractor an amount not to exceed five (5%)
percent of payment as retainage until final acceptance of all Work in accordance with Section 255.078 of the Florida Statues.
Any interest earned on retainage shall accrue to the benefit of the County. The County shall make prompt payment to
Contractor, unless in accordance with Section 255.078(6) of the Florida Statutes, such funds are the subject of a good faith
dispute, claim or demand by the County or Contractor.

SIC (MCA-TO) 2022, REV4 Page 1?3%35



4.4.5 Contractor warrants and guarantees that title to Work, materials, and equipment covered in any Application for
Payment, whether incorporated in the Project or not, shall pass to the County no later than the time of payment and shall be
free and clear of liens, claims, security interests or other encumbrances.

4.4.6 Projects with a duration of less than sixty (60) days for completion will be paid upon project completion and
acceptance by the County.

4.5  Application for Payment

4.5.1 Contractor may make Application for Payment, at intervals of not more than once a month for Work satisfactorily
completed during the Project. Contractor shall submit with each Application for Payment an updated Project schedule
acceptable to the Project Manager Each Apphcatlon for Payment shall clearly include: ¢

a) Contract Number;

b) A unique Application for Payment number;

¢) Contractor’s legal name and address;

d) Taxpayer identification number (Contractor’s federal employer identification number);

e) Brief description of the completed Work, in accordance with Contractor’s Pricing Proposal;
f) Original Contract Price including approved Change Order amounts; and,

g) Preferred remittance address, if different from the mailing address.

The County may require any other information from Contractor that the County deems necessary to verify Contractor’s
Application for Payment. No later than ten (10) days after execution of this Contract or Notice to Proceed has been issued,
the County will identify in a separate written notice the submittal requirements for Contractor’s payment requests..

. 4.5.2 Delivered, stored or stockpiled materials may be included in an Application for Payment provided Contractor meets
the following conditions:

a) Materials are suitably and securely stored at the Jobsite or a bonded warehouse (acceptable to the County);
b) An applicable purchase order or supplier’s invoice is provided listing the materlals in detail, cost of materials
and identifying this specific Project by name; and :
c) The material is insured against loss or damage (from whatever source) or disappearance prior to incorporation
" into the Work.

Payments for such materials shall be at the sole discretion of the Project Manager, shall be based only upon the actual cost of
the materials to Contractor, and shall not include any overhead or profit to Contractor.

4.5.3  Each Application for Payment shall be signed by Contractor and shall constitute Contractor’s representation that
the Work has progressed to the level for which payment is requested, that the Work has been properly installed or performed
in full accordance with this Contract, and that Contractor knows of no reason why payment should not be made as requested
Contractor’s final Application for Payment shall also be accompanied by a full and complete release and/or waiver of all
liens complying with Section 713.20 of the Florida Statutes.

4.5.4 Contractor must remit undisputed payment due for labor, services, or materials furnished by Subcontractors and
suppliers hired by Contractor, within ten (10) days after receipt of each progress payment from the County pursuant to
Section 218.735 of the Florida Statutes. If necessary for the protection of the County, the County shall have the right, at its
sole option, to make payment by joint check or by direct check to Contractor’s Subcontractors or suppliers without advance

“notice to or consent of Contractor. If joint checks are issued following claims by Contractor's Subcontractors or suppliers, .
the County shall be entitled to an administrative fee of $50.00 per check for the expense of processing each joint check.
Any amounts paid directly to a Subcontractor or supplier will be deducted from payments made to, or amounts due or that
may become due to, Contractor. The issuance of a joint check shall create no rights in favor of any person or entity beyond
the right of the named payees to payment of the check and shall not be deemed to commit the County to repeat the procedure
in the future.

4.5.5 No progress payment, nor any use or occupancy of the Project by the County, shall be interpreted to constitute
approval or acceptance of any Work under this Contract, nor be considered a waiver by Contractor of any of the terms of
this Contract.
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4.5.6 The County’s performance and obligation to pay under this Contract is contingent upon an appropriation of lawfully
available funds by the Board of County Commissioners. The County shall promptly notify Contractor if the necessary
appropriation is not made.

4.6  Withheld Payment

4.6.1 The County may decline to make payment, may withhold funds otherwise payable and, if necessary, may demand
the return of some or all of the amounts previously paid to Contractor, if:

a) Any Claims are made against Contractor by the County or third parties, incli/lding Claims for liquidated damages
or if reasonable evidence indicates the probability of the making of any such Claim;

b) Any Claims are made against the County, the County’s property or any other party indemnified hereunder which
is or might be covered by Contractors Indemnification obligations under Section 11.2 below;

¢) Contractor fails to pay Subcontractors or others in full and on-time;

d) Contractor fails to submit schedules, reports, or other information required under the Contract;

e) Contractor fails to diligently prosecute the Work and maintain progress to assure completion within the
Contract Time;

f) Contractor persistently fails to fully and timely perform the Work in-accordance with the Contract Documents;

g) Defective or nonconforming Work is not remedied; or '

h) Contractor is in default of any other representation, warranty, covenant or performance obligation of this
Contract.

4.6.2 If Claims or liens filed against Contractor or property of the County connected with performance under this Contract
are not promptly removed by Contractor after receipt of written notice from the County to do so, the County may remove
such Claims or liens and all costs in connection with such removal shall be deducted from withheld payments or other
monies due, or which may become due, to Contractor. If the amount of such withheld payments or other monies due
Contractor under the Contract is insufficient to meet such cost, or if any Claim or lien against Contractor is discharged by
the County after final payment is made, Contractor and its surety or sureties shall promptly pay the County all costs
(including attorney's fees) incurred thereby regardless of when such Claim or lien arose.

4.7  Final Payment

4.7.1  Upon Contractor’s receipt of the Final Certificate for Payment, Contractor may submit a final invoice provided the
following has been completed or submitted with such final invoice:

a) Complete all items applicable to the Work identified in Paragraph 3.4.2;

b) Complete all Work listed on the punch list prepared in accordance with Paragraph 3.4.4;
¢) Consent of Surety for final payment and/or retainage;

d) Final Waiver and Release of Claim signed by Contractor;

e) Submittal of final corrected as-built (record) Drawings;

f) Settlement of Liquidated Damages, as applicable; and

g) Settlement of liens and Claims, if any.

4.7.2 Acceptance of Final Payment shall constitute a waiver of all Claims against the Couﬁty by Contractor except for
those Claims previously made in writing against the County by Contractor, pending at the time of Final Payment, and
identified in writing by Contractor as unsettled at the time of its request for Final Payment.

4.7.3  Inthe event Contractor fails to make a Request for Final Payment, or to resubmit a final Application for Payment
within ninety (90) days after being requested to do so, the County may deem any and all retained funds to be abandoned

property and shall give notice of abandonment to Contractor. The County may-set off against the final payment any
amounts due to County from Contractor arising out of or under this or any other Contract or Contract between them.

ARTICLE V CONTRACTOR RESPONSIBILITIES

5.1 Per_formance
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5.1.1 Contractor warrants that, to the best of its knowledge, there is no pending or threatened action, proceeding, or
investigation, or any other legal or financial condition, that would in any way prohibit, restrain, or diminish Contractor’s
ability to satisfy its contractual obligations hereunder. '

5.1.2  Contractor shall perform no part of the Work at any time without adequate Contract Documents or, as appropriate,
- approved Shop Drawings, Product Data or samples for such portion of the Work. If Contractor performs any portion of the
Work where Contractor knows or should know such Work involves a recognized error, inconsistency or omission in the
Contract Documents without notice to the Project Manager and the County, Contractor shall bear responsibility for such
performance and shall bear the cost of correction.

5.13  Contractor shall perform the Work strictly in accordance with this Contract.

5.1.4  Contractor shall confine its operations to the Jobsite or such other land and areas identified in and permitted by the
Contract Documents. Contractor shall assume full responsibility for any damage to any such land or area, to the County or
occupant thereof, or of any adjacent land or areas, resulting from the performance of the Work. Should any Claim be made by
any such owner or occupant because of the performance of the Work, Contractor shall promptly settle with such other party
by negotiation or otherwise resolve the Claim by other dispute resolution proceeding or at law. Contractor shall, to the fullest
extent permitted by Applicable Law, indemnify and hold harmless the County, and its officers, directors, agents and
employees and anyone directly or indirectly employed by them from and against Claims, costs, losses, and damages arising out
of or resulting from any Claim or action, legal or equitable, brought by any such owner or occupant against the County or any
other party indemnified hereunder to the extent caused by or based upon Contractor's or a Subcontractor’s performance of the
Work.

5.1.5 Contractor is solely and exclusively responsible for supervising all workers at the Jobsite. Contractor shall supervise
and direct the Work using Contractor’s best skill, effort and attention. Contractor shall be responsible to the County for any
and all acts or omissions of Contractor, its employees and others engaged in the Work on behalf of Contractor.

5.1.6 Contractor and the Work must comply with all Applicable Law and the requirements of any applicable grant
agreements.

5.2  Authorized Representative

52.1 Prior to commencing Work, Contractor shall designate in writing a competent, authorized representative(s)
acceptable to the County to represent and act for Contractor (“Authorized Representative”). Absent such written
designation, Contractor’s Jobsite superintendent shall be deemed Contractor's Authorized Representative and s/he shall be
authorized to receive and accept any and all communications from the County or the County’s Project Manager. All
communications given to the Authorized Représentative shall be binding upon Contractor. An Authorized Representative
may be added, removed or changed upon prior written notice given pursuant to Section 13.18 titled “Written Notice”.

5.2.2 At all times while performing the Work and Warranty Work, Contractor shall have one or more Authorized
Representatives present on the Jobsite. Such Authorized Representative shall be capable to effectively communicate with
the County or the County’s Project Manager, execute and enforce applicable Contract Documents and address Jobsite safety
and environmental requirements.

5.3  Environmental, Safety and Health

5.3.1 Safety and Protection. Contractor shall be solely and exclusively responsible for conducting operations under this
Contract to avoid risk of harm to the health and safety of persons and property and for inspecting, supervising and monitoring
all equipment, materials (whether in storage on or off the Jobsite), work practices and safety precautions (including but not
limited to adequate maintenance of traffic) used in the Work to ensure compliance with its obligations under this Contract.
Contractor shall provide or cause to be provided necessary training and furnish all safety construction equipment/tools,
including OSHA compliant and ANSI certified personal protective equipment as appropriate and necessary for the
performance of the Work, to its subcontractors of every tier and enforce the use of such training and safety construction
equipment/tools.

53.2 Compliance. Contractor shall comply with all Applicable Laws bearing on the safety of persons or property, or
their protection from damage, injury or loss including compliance with applicable permits, Project plans and approvals. To
the extent allowed by law, Contractor shall assume all responsibility and liability with respect to all matters regarding the
safety and health of its employees and the employees of Contractor’s subcontractors and suppliers of any tier, with respect
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to the Work.

5.3.3 Stop Work Authority. Notwithstanding the foregoing, the County reserves the right to. direct Contractor to stop
Work and correct an unsafe condition at any time that any person present at the Jobsite identifies any unsafe condrtlon or
action. For this purpose only, any person at the Jobsrte is authorized to act on behalf of the County.

534 Safety Representative. Prior to commencing Work, Contractor shall designate in writing a member(s) of its Jobsite
construction team as its Safety Representative. Such Safety Representative shall be acceptable to the County and shall have
responsibility for implementing all safety procedures, including OSHA, responsibility for the prevention of accidents,
authority for monitoring safety of the Work, authority to correct unsafe conditions or acts by its employees or
Subcontractors, the ability to oversee compliance with and address environmental requirements, and coordinate with other
on-site contractors and subcontractors on safety and environmental matters required for the Work In the absence of the
required written designation, this person shall be Contractor s Superintendent.

5.3.5 Safety Reporting Requirements. Contractor shall maintain accident and injury records as requrred by Applicable
Law. ‘Such records will be made available to the County upon request. Contractor shall immediately report to the County
any death, injury or damage to property incurred or caused by Contractor’s employees and employees of Contractor’s
subcontractors and suppliers of any tier.

5.3.6 Drug Free Workplace. By signing this Contract, Contractor agrees to maintain a healthy and productive workforce
and safe working conditions thru compliance with the Drug-Free Workplace Act (Chapter 112, Florida State Statutes).
Contractor’s personnel shall not possess, use, manufacture, distribute or be under the influence of while on the Jobsite (or
any other location where the provisions of this Contract applies) alcoholic beverages and/or illegal drugs or any other “Drug”
as such term is defined in the Drug-Free Workplace Act.

5.3.7 Occupational Safetv and Health Act (OSHA). Contractor warrants that all materials, equipment, services, etc.,
delivered or provided to the County shall conform in all respects to the standards set forth in the Occupational Safety and
Health Act (OSHA) of 1970 as amended and the failure to comply will be considered a breach of this Contract. Contractor
further certifies that if material, equlpment service, etc., delivered or provided to the County is subsequently found to be
deficient in any OSHA requ1rement in effect on date of dehvery or service fulfillment date, all costs necessary to bring the
material, equipment, service, etc., into compliance with the aforementioned requirements shall be borne by Contractor.

5.3.8 Toxic Substances/Federal Hazard Communication “Right to Know and Understand”.Regulations

The Federal “Right to Know and Understand” Regulation (also known as the Hazard Communrcatron / Globally
Harmonized System of Classification and Labeling of Chemicals (GHS) implemented by OSHA requires employers to
inform their employees of any toxic substances to which they may be exposed in the workplace, and to provide training in
safe chemical storage, labeling, handling practices and emergency procedures.

Accordingly, Contractor is required to provide completed Safety Data Sheets (SDS) for each hazardous substance provided
to the County under this Contract. This includes hazardous substances that are not directly included in the Contract
Documents, but are included in the goods or services provided by Contractor to the County. The SDS for each substance
must be sent to the County’s Project Manager and must also be sent to:

St.- Johns County, a political subdivision of the State of Florida
500 San Sebastian View
St. Augustine, FL 32084
Attn: Risk Management

In' the event that hazardous material is improperly handled or stored by Contractor, its subcontractors, any sub-
subcontractors, or ény employee or agent of any of the aforementioned which results in contamination of the Jobsite,
Contractor shall immediately notify the County and the appropriate governmental authority and shall take whatever action
is necessary or desirable to remediate the contamination at Contractor’s.sole cost and expense. Further, Contractor shall
indemnify and hold harmless the County from any and all cost, expense, action, or liability whatsoever resulting from such
contamination and/or remedial activities. The indemnity provisions of this section shall survive the expiration or earlier
termination of this Contract.
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ARTICLE VI PROJECT MANAGER

6.1  Project Manager Responsibilities

6.1.1 The County shall designate as its representative a Project Manager who shall be fully acquainted with the JProj ect.
The Project Manager shall be the County’s representative from the Effective Date of this Contract until final payment has
been made. The Project Manager shall be authorized to act on behalf of the County only to the extent provided in this
Article VL. :

6.1.2 . The County and Contractor shall communicate with each other in the first instance through the Proj'ect' Manager.

6.1.3  The Project Manager shall be the initial interpreter of the requirements of the Drawings and Specifications and the
judge of the performance there under by Contractor. The Project Manager shall render written or graphic interpretations
necessary for the proper execution or progress of the Work with reasonable promptness on request of Contractor.

6.1.4 The Project Manager shall review Contractor’s Applications for Payment and shall confirm to the County for
payment to Contractor, those amounts then due to Contractor as provided in this Contract.

6.1.5 The Project Manager shall have authority to reject Work, which is defective or does not conform to ’;hé requirements
of this Contract. If the Project Manager deems it necessary or advisable, the Project Manager shall have authority to require
additional inspection or testing of the Work for compliance with Contract requirements at Contractor’s expense.

6.1.6  The Project Manager shall review.and accept, or take other appropriate action as necessary, concerning Contractor’s
submittals including but not limited to Shop Drawings, Product Data and Samples. Such review, acceptance or other action
shall be for the sole purpose of determining conformance with the design concept and information given through the
Contract Documents.

6.1.7 The PI‘OJeCt Manager may authorize minor changes in the Work by field order as provided elsewhere herein. The

" Project Manager does not have authorrty to approve adJustrnents to the Contract Price or Contract Time. If at any time
Contractor believes that acts or omissions of the County constitute a change to the Work, Contractor shall submit a written
notice in accordance with the requirements of Article VIIL

6.1.8 The Project Manager shall, upon written request from Contractor, conduct inspections to determine the date of
Substantial Completion and the date of F inal Completion, shall receive and forward to the County for the County’s review
and records, written warranties and related documents required by this Contract and shall issue a Final Certificate for
Payment upon compliance with the requirements of this Contract.

6.1.9 The Project Manager’s decision in matters relating to aesthetic effect shall be final if consistent with the intent of
this Contract.

/6.2 Field Orders

The Project Manager shall have authority to order minor changes in the Work not involving a change in the Contract Price
or Contract Time and not inconsistent with the intent of this Contract. Such changes shall be affected by written field order
and shall be binding upon Contractor. Contractor shall carry out such field orders promptly.

ARTICLE VII SUBCONTRACTORS

7.1 Award of Subcontracts

7.1.1  Contractor shall be responsible for all Work performed under the Contract Documents. All persons engaged in the
Work of the Project are the responsibility and under the control of Contractor. Contractor shall furnish the Project Manager,
in writing, the names of persons or entities proposed by Centractor to act as a Subcontractor on the Project. The Project
Manager shall promptly reply to Contractor, in writing, stating any objections the Project Manager may have to such
proposed Subcontractor. Contractor shall not enter into a Subcontract with a proposed Subcontractor with reference to whom
the Project Manager hias made a timely objection:

7.1.2  Contractor shall give personal attention to fulfillment of the Contract and shall keep the Work under Contractor's
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control. When any Subcontractor fails to execute a portion of the Work in a manner satisfactory to the County, Contractor
shall remove such Subcontractor immediately upon written request from the County, and the Subcontractor shall not again
be employed on the Project. The County will not entertain requests to arbitrate disputes among Subcontractors or between
Contractor and Subcontractor(s) concerning responsibility for performirig any part of the Work.

ARTICLE VII. CONTRACT DISPUTES/CLAIMS

8.1  Contract Claims

8.1.1 If any dispute between the County and. Contractor arises under this Contract and such dispute cannot be resolved
by good faith negotiations at the field level between the PI‘O_]eCt Managers of the Contractor-and County, such dispute shall
be promptly escalated to the Senior Representatives of the Parties, upon request of either- party who shall meet as soon as
conveniently possible, but in no case later than fourteen (14) calendar days after-such a request is made, to attempt to resolve
such dispute or disagreement. Five (5) calendar days prior to any meetings between the Senior Representatives, the parties
will exchange relevant information that will assist the parties in resolving the dispute or disagreement.

8.1.1.1 The Senior Representatlve for the County shall be the Director, or designee, of the County S Pubhc Works
Department ,

8.1.1.2 The Semor Representative for the Contractor shall be the superv1sor of the Project Manager or a principal of the
Contractor. :

8. 1 2  If after meeting, the Senior Representatlves determine that the dispute or drsagreement cannot be. resolved on terms
satisfactory to both parties, the Contractor s hall submit a Contract Claim as provided herein.

8.1.3 Prior to filing a Contract Claim, Contractor shall first exhaust all remedies set forth in the Contract Documents.
Claims arising from this Contract shall be filed with the Assistant Director of Purchasing & Contracts within five (5)
business days of exhausting-all remedies set forth above. Pending final resolution of a dispute or claim, unless otherwise
agreed in writing by both parties, the Contractor is required to proceed with performance of the Work and maintain effective
progress to complete the Work within the Contract Time set forth herein. The Contract Claim shall 1nc1ude at a m1n1mum
the following:
< a) The name and address of the Contractor and any legal counsel; and
b) The Contractor’s address to which the County’s rendered decisions shall be sent; and
¢)" Identification, and a copy, of the final adverse dec151on or' document that is the subject of the Contract Claim and
" any exhibits, evidence or documents which the Contractor deems applicable to the issues raised in the Claim; and
d) Identification of the admlnlstratlve remedies prov1ded for in the Contract that were pursued prior to the Claim and
" the outcome; and -
e) A statement of the grounds for each issue raised in the Contract C1a1m to be reviewed and the applicable provisions
of the Contract, as well as any applicable Laws, or other legal authorities which the Contractor deerns applicable to
the Claim. )

8.1.4 During the Assistant Director of Purchasing & Contracts’ review of the Contract Claim, the Assistant Director of
Purchasing & Contracts may request additional 1nformat10n from the project team of both parties. The parties must provide
the requested information within the time period set forth in the request. Failure of either party to timely comply may result
in resolution of the Claim without consrderatlon of the requested information.

8.1.5 The Assistant Director of Purchasmg & Contracts shall render a decision on the Contract Claim within twenty-one
21) calendar days of the deadline for receipt of all requested information. The written decision of the Assistant Director of
Purchasing & Contracts shall be sent to the Contractor at the address prov1ded in the Contract Claim, or as otherw1se agreed
to by the parties.

8.1.6  The decision for any Contract Claim by the Assistant Director of Purchasing & Contracts may be appealed by the
Contractor to the County Administrator. Contractor must submit their appeal to the County Administrator, 1nclud1ng any
and all 1nformat10n documentation, backup’ ‘data, or other supplemental facts or/figures within five (5) business days of
receipt of the Assistant Director of Purchasing & Contracts’ decision. Failure by the Contractor to submit an appeal within
the prescribed timeframe shall be a waiver of a right to appeal the rendered decision. The appeal shall include any and all
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information, documentation, and data relative to the Contract Claim and subsequent appeal. The County Administrator shall
render a decision within thirty (30) calendar days of receipt of all information. The County Administrator’s decision shall
be considered final, unless Contractor takes legal action in Circuit Court. '

ARTICLE IX CHANGES IN THE WORK

9.1 General

9.1.1 The County may, at any time, without invalidating this Contract and without notice to sureties, direct changes in
the Work within the general scope of this Contract, consisting of additions, deletions, revisions, or any combination thereof,
by -Change Order or by field order. Contractor agrees to promptly comply with such orders and proceed with the Work,
which shall be performed under the applicable requirements of the Contract Documents. Contract Time and Contract Price
will be adjusted, in accordance with Sections 8.2 and 8.3 below, by written Change Order for changes which materially
increase or decrease the cost of or time for performance of the Work. -

9.1.2 Ifat any time Contractor believes that acts or omissions of the County constitute a change to the Work, Contractor
shall submit a written notice to the Project Manager explaining in detail the basis for the change request. Contractor’s written
notice must be furnished within five (5) days of the commencement of the event giving rise to the claim or Contractor’s
knowledge of the claim, and the notice shall state the general nature and cause of the claim. Thereafter, within twenty (20)
days after the termination of the-event giving rise to the claim or Contractor’s knowledge of the claim, Contractor shall
submit written notice of the extent of the claim with supporting information and documentation to the Project Manager and
County. IT IS EXPRESSLY AND SPECIFICALLY AGREED THAT ANY AND ALL CLAIMS FOR CHANGES TO THE CONTRACT
TIME OR CONTRACT PRICE SHALL BE WAIVED IF NOT SUBMITTED IN STRICT ACCORDANCE WITH THE
REQUIREMENTS OF THIS SECTION. Pendmg final resolution of any such claim request, Contractor shall diligently proceed
with performance of this Contract regardless of any dispute concerning performance of the Work or the amount Contractor
is to be paid for such Work.

9.2  Changes in the Contract Time

9.2.1 The Contract Time will be extended by Change Order in an amount equal to time lost on critical Work items due
to delays beyond the control of and through no fault or negligence of Contractor if a claim for an extension is submitted in
accordance with Section 8.1.2 above.

9.2.2 If Contractor is delayed in progressing any task which at the time of the delay is then critical or which during the
delay becomes critical, as a direct result of unusually adverse weather conditions not reasonably anticipated, or any other
causes beyond Contractor’s reasonable control and not attributable to Contractor or Contractor’s Subcontractor’s actions or
failure to act, then the date for ach1ev1ng Substantial Completion of the Work may be extended for such reasonable time as
the Project Manager may determine. An extension of Contraét Time shall be Contractor's sole and exclusive remedy for
delay unless the delay is solely caused by fraud, bad faith or active interference on the part of the County or its representatives.
In no event shall Contractor be compensated for interim delays that do not extend the Contract Time.

9.2.3  Extensions to the Contract Time for delays caused by the effects of inclement weather shall be submitted as a request
for a change in the Contract Time pursuant to paragraph 8.1.2 above. Tinie extensions are justified only when rain, other
inclement weather conditions, or related adverse soil conditions result in Contractor’s inability to work at least fifty percent
(50%) of the normal workday on controlling items of Work identified on the accepted schedule or updates to that schedule

9.2.4 Contractor shall, at no cost to the County, take all precautions necessary to secure the Project Jobsite from any
damage that may be caused by all threatened storm events, regardless of whether the County has given notice of same.
Compliance with any specific storm event precautions will not constitute additional work. Suspens1on of the Work caused
by a threatened or actual storm event, regardless of wheéther the County has directed such suspension, will entitle Contractor
to additional Contract Time only and shall not give rise to a claim for a change in the Contract Price.

9.3  Changes in the Contract Price

9.3.1 In connection with any claim by Contractor against the County for compensation in excess of the Contract Price,
any liability of the County for Contractor’s costs shall be strictly limited to direct costs incurred by Contractor and shall in
no event include indirect costs or consequential damages of Contractor.

9.3.2  Any change in the Corltrect Price resulting from a Change Order shall be determined as follows:
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a) By mutual acceptance of a lump sum or not-to-exceed increase or decrease in costs. Upon the Project Manager’s
request, Contractor shall furnish a detailed estimate of increased or decreased costs, together with cost
breakdowns and other support data as the Proj ect Manager may reasonably request.

b) By Unit Prices stated in the Contract Documents, or subsequently agreed upon payment.

¢) By a manner or method mutually agreed by the County and Contractor.

9.3.3 If no mutual agreement occurs between the County and Contractor, then the change in the Contract Price, if any,
shall than be determined by the Project Manager on the basis of the reasonable expenditures or savings of those performing,
deleting or revising the- Work attributable to the change; including, in the case of an increase or decrease in the Contract
Price, a reasonable allowance for direct job site overhead and proﬁt In such case, Contractor shall present, in such form
and with such content as the County or thie Project Manager réquires, an itemized accounting of such expenditures or savings
shall be limited to the following: reasonable costs of materials, supplies, or equipment including delivery costs, reasonable
costs of labor, including social security, unemployment i insurance, fringe benefits required by a pre-existing Contract or by
custom and workers’ compensation insurance, reasonable costs of premiums for all bonds and insurance, permit fees, and
sales, use or other taxes paid by Contractor that are directly attributable to the changed Work. In no event shall any
expenditure or savings associated with Contractor’s home office or other non-Jobsite overhead expenses be included in any
change in the Contract Price. Pending final determination of reasonable expenditures or savings to the County, payments
shall be made to Contractor based on the Project Manager’s recommendatlon for payment.

9.3.4  Costs which will not be allowed or paid in Change Orders or other claims under this Contract include, but are not
limited to, the costs of preparing or reviewing change request/clalms or proposed Change Orders, change request/claim
consulting costs; lost revenues; lost profits; lost income or earnings; interest cost of any type other than those mandated by
statute; rescheduling costs; lost earnings; loss of other busmess or the costs of Contractor representatives visiting the Jobsite
or participating in meetings with the County. The County ‘shall not be liable to Contractor for claims of third parties,
including Subcontractors unless and until liability of Contractor has been estabhshed therefore in a court of competent
jurisdiction.

9.4  Acceptance of Change Orders
Contractor’s written acceptance of a Change Order shall constitute a final and binding Contract to the provisions thereof
and a waiver of all claims in connection therewith, whether direct, indirect, or consequential in nature.

9.5 Notice to Sureties ' B

Contractor shall notify and obtain the timely consent and approval of Contractor’s surety with reference to all Change Orders
if such notice, consent or approval is required by Contractor’s surety or by law. Contractor represents and warrants to
County that Contractor is solely liable and responsible to so notify.and obtain any such consent or approval. The Contractor
is to provide certification from the surety that the amount of a change order has been incorporated into the bond to cover
the additional scope of work and/or cost associated with the Change Ordet.

9.6 lefermg Site Conditions

If during the course of the Work, Contractor encounters ) subsurface or concealed conditions at the Proj ect’s Jobsite that
differ materially from those shown in the Contract Documents and from those ordinarily encountered and generally
recognized as inherent in work of the character called for in this Contract; or (2) unknown physical conditions of the
Project’s Jobsite, of an unusual nature, which differ materially from that ordinarily encountered and generally recognized
as inherent in work of the character called for in this Contract, then Contractor, without disturbing the conditions and before
performing any Work affected by such conditions, shall, within twenty-four (24) hours of their discovery, notify the Project
Manager in writing of the existence of the aforesaid conditions. The Project Manager shall, within two (2) business days
after receipt of Contractor’s written notice, investigate the site conditions identified by Contractor. If, in the sole opinion of
the Project Manager, the conditions do materially so differ and cause an increase or decrease in Contractor’s cost of, or the
time required for, the performance of any part of the Work, whether or not charged as a result of the conditions, the Project
Manager may recommend an equitable adjustment to the Contract Price, or the Contract Time, or both. If Project Manager
and Contractor cannot agree on an adjustment in the Contract Price or Contract Time, the adjustment shall be referred to
the Assistant Director of Purchasing and Contracts for determination in accordance with the provisions of Paragraph 1.5.
No request by Contractor for an equitable adjustment to this Contract under, this provision shall be allowed unless Contractor
has given written notice to the Project Manager in strict accordance with the provisions of this Article. No request for an
equitable adjustment or change to the Contract Price or Contract Time for differing site conditions shall be allowed
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if made after the date certified by the Project Manager as the date of Substantial Completion.

The failure by Contractor to provide written notice as provided in this Paragraph 8.6 shall constitute a waiver by Contractor
of any Claim arising out of or relating to such concealed or unknown condition. *

ARTICLE X UNCOVERING WORK, STOPPING WORK,
AND ACCEPTING DEFECTIVE OR NONCONFORMING WORK

10.1 Uncovering Work

10.1.1 No Work or portion of Work shall be covered until inspected by the County as required by the Contract Documents.

If any of the Work is covered contrary to the request or direction of the County or the Project Manager or contrary to the
requirements of the Contract Documents, Contractor shall, upon written request, uncover it for the Project Manager’s
inspection and subsequently cover the Work in accordance with the Contract Documents without adjustment to the Contract
Time or Contract Price. The provisions and obligations set forth herein shall apply even if the County ultimately determines
(after uncovering and inspection) that the underlying Work in question conforms to the requlrements of the Contract
Documents.

10.1.2 Should the County wish to either (i) re-inspect a portion of the Work that has been covered by Contractor in
compliance with Paragraph 9.1.1, above, or (ii) inspect a portion of the Work that has been covered by Contractor which is
not required by the Contract Documents to be observed or inspected prior to its being covered and which the County did
not specifically request to observe prior to its being covered, Contractor shall uncover the applicable portion of the Work
upon written request. If the County determines that the Work uncovered conforms to the requirements of the Contract
Documents, then the County will pay the costs of uncovering and replacement of the cover through a Change Order and
will adjust the Contract Time by Change Order if the uncovering and replacement Work extends the most current Substantial
Completion or Final Completion date, as applicable. If, however, the County determines that the Work uncovered does not
conform to the requirements of the Contract Documents, then Contractor shall pay the costs of uncovering and replacement
and shall not be entitled to an adjustment of the Contract Price.

10.2 Right to Stop Work

If the Work is defective, or Contractor fails to supply sufficient skilled workers, suitable materials, or equlpment or fails to
furnish or perform the Work in such a way that the completed Work will conform to the Contract Documents, the County,
acting through the Project Manager, may order Contractor to stop the Work, or any portion thereof, until the cause for such
order has been eliminated. The County’s right to stop Work, or any portion thereof, shall not give rise to any duty on the part
of the County to exercise this right for the benefit of Contractor or any other party.

10.3 County May Accept Defective or Nonconforming Work

If the County chooses to accept defective or nonconforming Work, the County may do so. In such events, the Contract
Price shall be reduced by the greater of (a) the reasonablé cost of removing and correcting the defective or nonconforming
Work, and (b) the difference between the fair market value of the Work had it not been constructed in such manner as to
include defective or nonconforming Work. If the remaining portion of the unpaid Contract Price, if any, is insufficient to
compensate the County for its acceptance of defective or nonconforming Work, Contractor shall, pay the County such
remaining compensation for accepting defective or nonconforming Work.

ARTICLE XI CONTRACT SUSPENSION AND TERMINATION

11.1 Suspension _

The County may, by written notice, order Contractor to suspend, delay or interrupt Work, in whole or in part, for a period
of time as the County may determine. If such suspension delays Contractor’s ability to meet the authorized Contract Time,
Contractor will be granted an extension of time as reasonably agreed by both parties. Contractor shall not be entitled to an
adjustment to the Contract Time to the extent that performance is, was or would have been so suspended, delayed or
interrupted by another cause, act or omission for which Contractor is responsible. Notwithstanding anything to the contrary
in this Contract and, in the event any such suspension exceeds ninety (90) days, Contractor may, upon ten (10) days written
notice to the County, terminate performance under this Contract and recover from the County an equitable adjustment in
accordance with Section 8.3 above.

11.2 Termination
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11.2.1 The County may by written notice to Contractor terminate the Work under this Contract in whole or in part at any
time for the County s convenience or for the default of Contractor. :

11.2.2 The County may terminate this Contract, in whole or in part, for its convenience upon thirty (30) calendar days
written notice to the Contractor. If the termination is for the conveniénce of the County, an equitable adjustment in the
compensation to be paid to the Contractor may be made based upon the cost for completed Work, Work in progress, and
the substantiated, reasonable and actually incurred costs associated with termination, including demobilization costs and
amounts due in settlement of terminated contracts with Subcontractors. No amount shall be allowed for anticipated profit
or unperformed work. \

11.2.3 Contractor may terminate this Contract, for any reason up to sixty (60) calendar days written notice, provided that
any outstanding Work is completed by Contractor, or Contractor’s Subcontractors. Contractor further agrees to cooperate
fully and assist the County, upon request, in order to complete any Work under this Project. In such event, the County shall
compensate the Contractor as mutually agreed in writing for any such Work after termination.

11.2.4 The County may terminate this Contract, in whole or in part, for cause (or “default”). In the event of Contractor’s
default, the County shall issue a Notice of Default to the Contractor, articulating the items which the County finds to be in
default of the requirements of this Agreement. Contractor shall have ten (10) calendar days from receipt of the Notice of
Default to remedy deficiencies or submit, in writing, an acceptable plan for remedying the deficiencies identified in said
notice. If Contractor fails to remedy such deficiencies, or to submit an acceptable plan for remedylng such deficiencies, to
the satisfaction of the County within the stated time period, the County shall issue a Notice of Termination, and take over
and prosecute the Work to completion. In such case, Contractor shall be 11ab1e to the County for all reasonable additional
costs incurred by the County in completion of the Work. :

11.2.5 Upon receipt of such termination notice Contractor shall immediately stop all Work and shall immediately cause

any and all of its Subcontractors and material suppliers at any tier, to immediately stop all work, ledving the construction

Site in a safe and secured condition. Contractor shall not be paid for any work performed or costs incurred after the

termination date that reasonably could have been avoided. The County may direct Contractor to assign Contractor’s rlght
“ title and 1nterest under terminated orders or subcontracts to its designee.

11.2.6 Contractor shall not remove from the construction Jobsite any materials, equipment, plant or tools that have been
paid for by County pursuant to this Contract. Contractor hereby grants the County a free and unimpeded right of access to
Contractor’s facilities, which shall survive any termination of the Contract, for the purpose of permitting the County to take
control of and remove any Work, including but not limited to any Work for which title has vested in the County.

11.2.7 For purposes of this Termination provision, Contractor shall be deemed in default if Contractor (1) persistently or
repeatedly refuses or fails to perform the Work'in a timely manner, (2) fails to supply enough properly skilled Workers,
supervisory personnel or proper equipment or materials, (3) fails to make prompt payment to Subcontractors, or for materials
or labor, (4) becomes insolvent or becomes the subject of voluntary or involuntary bankruptcy proceedings, (5) persistently
disregards laws, ordinances, rules, regulations or orders of any public authority having jurisdiction, or (6) breaches or
violates a material provision of this Contract. If the termination is attributable to the default of Contractor, the County shall
have the right, without prejudice to any other right or remedy, to take possession of the construction Jobsite and of all
materials, equipment, tools, construction equipment and machinery thereon owned by Contractor and may finish the Work
by whatever methods it may deem expedient. In such case, Contractor shall not be entitled to receive any further payment
until the Work is finished.

11.2.8 If the unpaid balance of the Contract Price less any liquidated damages due under this Contract, exceeds the cost of
ﬁmshmg the Work, including compensation for the Project Manager’s additional services and expenses made necessary
thereby, Contractor shall pay the difference to the County. This obligation for payment shall survive the termination of the
Contract.

11.2.9 Tf, after termination by the County for Contractor’s default, it is determined by a Court of competent jurisdiction
that Contractor was not in default, or that the delay was excusable, the rights and obligations of the parties, including
adjustment of the Contract Price, will be the same as if the termination had been issued for the convenience of the County,
as provided under Paragraph 10.2.4 above.
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11.3  Cancellation of Task Orders

11.3:1 The County may, by written notice to the Contractor, terminate a Task Order under this Contract in whole or in part
at any time for the County’s convenience or for the default of the Contractor. This includes before and after execution of
Task Orders. The Contractor is to stop all work upon receipt of written notification of the termination of a Task Order.

If the termination of the Task Order occurs after work has commenced, an equitable adjustment in the compensation to be
paid to the Contractor may be made based upon the cost for completed Work, Work in progress, and the substantiated,
reasonable, and actually incurred costs associated with termination, incliding demobilization costs and amounts due in
settlement of terminated contracts with Subcontractors. No amount shall be allowed for anticipated profit or unperformed
work.

If Task Order is terminated before Task Order is fully executed, no cost shall be reimbursed to the Contractor
ARTICLE XIIT WARRANTY AND INDEMNITY

12.1 Warranty

12.1.1 Contractor warrants and guarantees to the County that all labor furnished to progress the Work under this Contract
shall be competent to perform the tasks undertaken and that the product of such labor shall yield only first-class results and
that all materials and equipment furnished under this Contract shall be of good quality, free from faults and defects and in
strict conformance with the Contract Documents.

12.1.2 Contractor warrants all materials, equipment and labor it furnishes or performs under this Contract against all
defects in design, materials and workmanship for a period of one year (or the period of time in any guarantee or warranty
provided by any manufacturer or supplier of equipment or materials incorporated into the Work, whichever is later) from
and after the date of Final Completion. Contractor shall within ten (10) Days after being notified in writing by the County
of any defect in the Work or non-conformance of the Work (Warranty Work), commence and prosecute with due diligence
all Work necessary to fulfill the terms of the warranty at its sole cost and expense. Contractor shall act sooner as requestéd
by the County in response to an emergency. In addition, Contractor shall, at its sole cost and expense, repair and replace
any portions of the Work (or work of other contractors) damaged by its Warranty Work or which becomes damaged in the
course of repairing or replacing Warranty Work. For any Work so corrected, Contractor's obligation hereunder to correct
Warranty Work shall be reinstated for an additional one-year period, commencing with the date of acceptance of such
corrected Work.

12.1.3 Contractor shall perform such tests as the County may require to verify that any corrective actions, including,
without limitation, redesign, repairs, and replacements comply with the requirements of the Contract Documents. All costs
associated with such corrective actions and testing, including the removal, replacement, and reinstitution of equipment and
materials necessary to gain access, shall be the sole responsibility of Contractor.

12.1.4 All warranties and guarantees of subcontractors, suppliers and manufacturers with respect to any portion of the
Work, whether express or implied, are deemed to be obtained by Contractor for the benefit of the County, regardless of
whether or not such warranties and guarantees have been transferred or assigned to the County by separate Contract and
Contractor agrees to enforce such warranties and guarantees, if necessary, on behalf of the County.

12.1.5 Inthe event that Contractor fails to perform its obligations under this Warranty Section, or under any other warranty
or guaranty under this Contract, to the reasonable satisfaction of the County, the County shall have the right to cofrect and
replace any defective or non-conforming Work and any work damaged by such work or the replacement or correction
thereof at Contractor's sole expense. Contractor shall be obhgated to fully relmburse the County for any expenses incurred
hereunder upon demand. )
12.1.6 Failure on the part of the County to reject defective, non-conforming or unauthorized Work shall not release
Contractor from its contractual obligations, be construed to mean acceptance of such Work or material by the County, or,
after Final Completlon bar the County from recovering damages or obtaining such other remedies as may be permitted by
law.

12.1.7 No adjustment in the Contract Time or Contract Price will be allowed because of delays in the performance of the
Work as a result of correcting defective, non-conforming or unauthorized Work.
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12.1.8 County and Contractor agree that the provisions of Florida Statute Chapter 558 shall not apply to this Contract.

12.2 Indemnity '

12.2.1 Contractor shall indemnify and hold harmless the County and its officers and employees (“Indemnified Party”)
from liabilities, damages, losses and costs, including, but not limited to, reasonable attorney’s fees, to the extent caused by
the negligence, recklessness, or intentional wrongful misconduct of Contractor and persons employed or utilized by
Contractor in the performance of this Contract. - : : :

12.2.2 To the extent permitted by, and in accordance with Section 725.06 of the Florida Statues, Contractor further agrees
that “damages, losses and costs”, includes fines, citations, court judgments, insurance claims, restoration costs or other
liability, to the extent caused by the negligence, recklessness, or intentional wrongful misconduct of Contractor and persons
employed or utilized by Contractor in the performance of this Contract.

12.2.3 To the extent permitted by, and in accordance with Section 725.06 of the Florida Statues, for purposes of indemnity,
the “persons employed or utilized by Contractor” shall be construed to include, but-not be limited to, Contractor, its stafT,
employees, subcontractors, all deliverers, suppliers, furnishers of materlals or services or anyone acting for, on behalf of, or
at the request of Contractor. T~

12.2.4 In Claims against any person or entity indemnified hereunder by an employee of Contractor, any Subcontractor, or
subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable, the
indemnification obligation under this Section 11.2 shall not be limited by a limitation on the amount or type of damages,
compensation or benefits payable by or for Contractor or any Subcontractor or subcontractor under any workers’
compensation acts, disability benefits acts or other-employee benefit acts.

12.2.5 Contractor’s indemnity and hold harmless obligations hereunder shall extend to all Claims against the County by
any third party or third-party beneficiary of this Contract and all liabilities, damages, losses and costs related thereto. -

12.2.6 This indemnification will not be valid in the instance where the loss is caused by the gross negligence, or willful,
wanton or intentional misconduct of any Indemnified Party.

12.2.7 If any provision(s), or portion(s) of a provision(s) of this Section, or the application thereof to any person or
circumstance shall, to any extent, be held to be invalid, illegal or unenforceable for any reason whatsoever, the validity,
legality and enforceability of the remaining provision(s), or part of the provision(s), shall not in any way be affected or
impaired thereby; and shall be interpreted to the fullest extent possible to be enforceable and to give effect to the intent
manifested by the provision(s), or portion(s) thereof, held invalid, illegal or unenforceable.

12.2.8 Contractor shall further indemnify and hold harmless the County its officers and employees from and against all
Claims arising out of any infringement of patent rights or copyrights incident to the use in the performance of the Work or
resulting from the incorporation in the Work of any invention, design, process, product, or device not specified in the Contract
Documents and shall defend such Claims in connection with any alleged infringement of such rights.

12.2.9 The indemnification provisions of this Section 11.2 shall survive expiration or earlier termination of this Contract.

ARTICLE XIII INSURANCE AND BONDS

13.1 Contractor’s Insurance Requirements

13.1.1 All insurance policies shall be satisfactory to the County and be issued by companies authorized and duly licensed
to transact business in the State of Florida. Contractor shall furnish proof of insurance to the County pr10r to execution of
this Contract. No Work shall commence under this Contract until Contractor has obtained all insurance coverages
required under this section. Certificates of insurance shall clearly indicate Contractor has obtained insurance of the type,

amount, and classification as required by this Contract. Required insurance coverage shall be maintained in force,

including coverage for Additional Insureds, until Final Completion of all Work including Warranty Work.

13.1.2 No less than tén (10) days written notice shall be provided to the County prior to cancellation, non-renewal or any
material change of required insurance policies. Yearly renewal certificates shall be provided to the County within thirty (30)
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“days of expiration of the current policy.

13.1.3 The types and amounts of insurance required under this Contract do not in any way limit the liability of Contractor
including under any warranty or indemnity provision of this Contract or any other obligation whatsoever Contractor may
have to the County or others. Nothing in this Contract limits Contractor to the mlmmum requlred insurance coverages
found in this Article XII. »

13.2 Additional Insured Endorsements and Certificate Holder

The term “Additional Insured”, as used in this Contract, shall mean St. John’s County, its elected officials, officers,
employees, agents and representatives. Certificates of insurance shall specifically name each Additional Insured for all
policies of insurance except Workers’ Compensation and Professional Liability. A copy of the endorsement showing
the required coverages must accompany the certificate of insurance.

Certificate Holder Address: St. Johns County, a political subdivision of the State of Florida
500 San Sebastian View
St. Augustine, FL 32084
Attn: Purchasing Division

13.3 Workers Compensation
Contractor shall procure and maintain during the life of this Contract, adequate Workers’ Compensation Insurance in at
least such amounts as is required by law for all.of its employees per Florida Statute 440.02.

13.4 Commercial General Liability :

Contractor shall procure and maintain during the life of this Contract, Comprehensive General Liability Insurance with
minimum limits of $1,000,000 per occurrence, $2,000,000 aggregate, including bodily injury (including wrongful death),
property damage, products, personal & advertising injury, and completed operations. This insurance must provide coverage
for all Claims that may arise from the services and/or operations completed under this. Contract, whether such services or
operations are by Contractor or anyone directly or indirectly employed by them. Such insurance(s) shall also be primary
and non-contributory with regard to insurance carried by the Additional Insureds.

13.5 Automobile Liability

Contractor shall procure arid maintain during the life of this Contract, Comprehensive Automobile Liability Insurance with
minimum limits of $2,000,000 combined single limit for bodily injury and property damage liability and insuring liability
arising out of or in any way related directly or indirectly to the ownership, maintenance or use of any owned, non-owned or
rented/hired automobiles.

13.6 Additional Coverages

ONLY THE SUBSECTIONS CORRESPONDING TO ANY CHECKED BOX IN THIS PARAGRAPH 12.6 WILL
APPLY TO THIS CONTRACT.

13.6.1 L] Professional Liability.

13.6.1.1 Contractor shall procure and maintain, during the life of this Contract, Professmnal Liability or Errors and
Omissions Insurance with minimum limits of $1,000,000.with 10-year tail coverage starting upon Final Completion.
Contractor’s professional liability policy should not have an exclusion for environmental compliance management or
construction management professionals.

13.6.1.2 In the event that Contractor employs professmnal engineering or land surveyor services for performing field
engmeermg or preparing design calculations, plans and specifications, Contractor shall require the retained engineers and
land surveyors to carry professwnal liability insurance.with limits not less than $1,000,000 each claim with respect to
negligent acts, errors, or omissions in connection with professional services to be provided under this Contract.

13.6.2 [X Builders Risk for New Vertical Build Projects

a. For new Vertical Build projects, the Contractor shall procure and maintain Builder’s Risk (“all risk”) insurance
on a replacement cost basis. The amount of coverage shall be equal to the full replacement cost on a completed value basis,
including periodic increases or decreases in values through change orders.
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13.6.2.2  The Builder’s Risk policy shall identify the County as the sole loss payee The policy shall name as insured the
County, Contractor and its subcontractors of every tier. Each insured shall waive all rights of subrogation against each of
the other insured to the extent that the loss is covered by the Builder's Risk Insurance. The Builder's Risk policy shall be
primary and any self-insurance maintained by the County in not contributory. The Builder's Risk policy shall not include a
co-insurance clause. This coverage shall not be lapsed or cancelled because of partial occupancy by the County prior to
Final Completion of the Work. \

13.6.2.3 The Builder's Risk insurance shall:

a. insure against at least the following perils.or causes of loss: fire; lightning; windstorm; riot; civil
commotion; terrorism; vehicle impact; aircraft; smoke; theft; vandalism and malicious mischief;
mechanical breakdown, boiler explosion, and artificially generated electric current; earthquake; volcanic
activity, and other earth movement; flood; collapse; explosion; debris removal including demohtlon as may
be reasonably necessary; and water damage (other than that caused by flood).

b. cover, as insured property, at. least the following: (i) the Work and all appurtenances, materlals supphes
N fixtures, machlnery, apparatus, equrpment and other property of a similar nature that are to be incorporated
into or used in the preparation, fabrication, construction, erection, or completlon of the Work including
County furnished or assigned property; (ii) spare parts inventory required within the scope of the Contract;
and (iii) temporary works which are not intended to form part of the permanent constructed Work but which
are intended to provide workmg access to the Jobsite, or to the Work under construction, or which are
intended to provide temporary support for the Work under construction, including scaffolding, form work,
fences, shoring, falsework, and temporary structures.

c.. extend to cover damage or loss to insured property (i) while in transit; and (ii) while in temporary storage
at the Jobsite or in a storage location outside the J ob51te (but not including property stored at the premlses
ofa manufacturer or supplier).

d. include (i) performance/start-up and hot testing; (ii) soft costs (e.g. design and engineering fees, code
updates, permits, bonds, insurances, and inspection costs); and (iii) costs of fundmg or ﬁnancmg when a
covered risk causes delay in completmg the Work.

13.6.3 The Builder's Risk Insurance may have a deductible clause. Contractor shall be responsible for paying any and all
deductible costs. ‘Notwithstanding anything to the contrary set forth above, the deductible for coverage of all perils and
causes of loss enumerated in subparagraph 12.6.2.3 above shall not exceed $250,000.

13.7 Other Requirements

The required insurance limits identified in Sections 12.4; 12.5, and 12.6 above may be satisfied by a combination of a
primary policy and/or Umbrella or Excess Liability Insurance policy. Contractor shall require each lower-tier subcontractor
to comply with all insurance requirements appropriate for its scope of work, and any deficiency shall not relieve Contractor
of its responsibility herein.  Upon written request, Contractor shall provide County with copies of lower-tier subcontractor
certificates of insurance.

Providing and maintaining adequate insurance coverage is a material obligation of Contractor. County has no obligation or
duty to advise Contractor of any non-compliance with the insurance requirements contained in this Section. If Contractor
fails to obtain and maintain all of the insurance coverages required herein, Contractor shall indemnify and hold harmless -
the Additional Insureds from and against any and all Claims that would have been covered by such insurance had Contractor
complied with its obligations herein.

County reserves the right to adjust the above mlnlmum insurance requirements or require additional insurance coverages to
address other insurable hazards.

13.8 Payment and Performance Bonds

Contractor shall execute, furnish-the County with, and record in the public records of St. John’s County, a Payment and
Performance Bond in accordance with the provisions-of Sections 255.05 and. 287.0935 Florida Statutes, in an .amount no
less than the Contract Price. Such Payment and Performance Bond shall be conditioned upon the successful completion of
all work, labor, services, equipment and materials to be provided and furnished hereunder, and the payment of all
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subcontractors, materialmen, and laborers. Said bond shall be subject to the approval of the Board of County Commissioners
of St. John’s County, Florida. In accordance with Section 255.05, F.S., the County may not make a payment to Contractor
until Contractor has provided the County a certified copy of the recorded bond.
f

Paymeiit and Performance Bond requirement will be reviewed at the individual Task Order level. Payment and Performance
Bond requirement may be waived for Task Orders that are $100,000.00 or-less with approval of the Assistant Director of
Purchasing & Contracts and the County Administrator. The waiver of a bond relieves the Contractor of the requirement of
posting a Payment and Performance bond in accordance with Florida Statutes §255.05.

ARTICLE XIV MISCELLANEOUS"
14.1 Indepéndent Contractor '
Contractor represents that it is fully experienced and properly qualified, licensed, equipped, organized, and financed to
perform the Work under this Contract. Contractor shall act as an independent contractor and not as an agent in performing
this Contract and shall maintain complete control over its employees and all of its Subcontractors and suppliers of any tier.
Nothing contained in this Contract or any lower-tier subcontract or purchase order awarded by Contractor shall create any
contractual relationship between any such subcontractor or supplier and the County. Contractor shall perform all Work in
accordance with the requirements of this Contract and in accordance with its own methods subject to compliance with this
Contract.

14.2 Examination of Contractor’s Records _

The County or its authorized representative shall, until the expiration of five (5) years after final payment under this
Contract, have:access to, and the right to examine any directly pertinent books, documents, papers and records of Contractor
involving transactions relating to this Contract, and to make copies, excerpts and transcriptions thereof. If any such
examination reveals that Contractor has overstated any component of the Contract Price, Change Order, Claim, or any other
County payment obligation arising out of this Contract, then Contractor shall, at the election of the County, either
immediately reimburse to the County or offset against payments otherwise due Contractor, the overstated amount plus
interest. The foregoing remedy shall be in addition to any other rights or remedies the County may have.

14.3 Backcharges

Upon the County’s notification to undertake or complete unperformed Work such as cleanup or to correct defective or non-
conforming services, equipment, or material (Backcharge Work), if Contractor states or by its actions indicates it is unable
or is unwilling to immediately proceed and/or complete the Backcharge Work in an agreed time; the County may perform
such Backcharge Work by the most expeditious means available and backcharge Contractor for any and all costs thereby
incurred by the County.

The County shall separately invoice or deduct and retain from payments otherwise due to Contractor the costs for
Backcharge Work. The County’s right to backcharge is in addition to any and all other rights and remedies provided in this
Contract or by law. The County’s performance of the Backcharge Work shall not relieve Contractor of any of its
responsibilities under this Contract and Contractor shall be responsible for the Backcharge Work as if it were its own.

14.4 Applicable Law
Contractor and the Work must comply with all Apphcable Law and the requlrements of any applicable grant agreements.

14.5 Govermng Law & Venue : :
The Contract shall be governed by the laws of the State of Florida. Venue for any administrative and/or legal action arising
under the Contract shall be St. Johns County, Florida.

14.6 Assignment

"Contractor shall not sell, assign or transfer any of its rights, duties or obligations under the Contract, or under any Change
Order issued pursuant to the Contract or make an assignment or transfer of any amounts payable to Contractor under the
Contract, without the prior written consent of the County. In the event of any assignment, Contractor remains secondarily
liable for performance of the Contract, unless the County expressly waives such secondary liability. The County may assign
the Contract with prior written notice to Contractor of its intent to do so. This Contract may be assumed by and shall inure
to the benefit of the County's successors and assigns without the consent of Contractor.
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14.7 Severability

If a court deems any provision of the Contract void, invalid or unenforceable, that provision shall be enforced only to the
extent that it is not in violation of law or is not otherwise unenforceable and all other provisions shall remain in full force
and effect.

14.8 Section Headings
The section and other headings contained in this Contract are for reference purposes only and shall not affect the meaning
or interpretation of this Contract.

14.9 Disclaimer of Third-Party Beneficiaries

This Contract is solely for the benefit of County and Contractor and no right or cause of action shall accrue to or for the
benefit of any third party not a formal party hereto. Nothing in this Contract, expressed or implied, is intended or shall be
construed to confer upon or give any person or entity other than County and Contractor, any right, remedy, or Claim under
or by reason of this Contract or any provisions or conditions hereof; and all of the provisions, representations, covenants
and conditions herein contained shall inure to the sole benefit of and shall be binding upon County and Contractor.

14.10 Waiver; Course of Dealing g

The delay or failure by the County to exercise or enforce any of its rights or remedies under this Contract shall not constitute
or be deemed a waiver of the County’s right thereafter to enforce those rights or remedies, nor shall any single or partial
exercise of any such right or remedy preclude any other or further exercise thereof or the exercise of any other right or
remedy. The conduct of the parties to this Contract after the Effective Date shall not be deemed a waiver or modification of
this Contract.

14.11 No Waiver of Sovereign Immunity

Nothing herein is intended to serve as a waiver of sovereign immunity by any agency or political subdivision to which
sovereign immunity may be applicable or of any rights or limits to liability existing under Section 768.28, Florida Statutes.
This section shall survive the termination of all performance and obligations under this Contract and shall be fully binding
until such time as any proceeding brought on account of this Contract is barred by any applicable statute of limitations.

14.12 Execution in Counterparts

This Contract may be executed in counterparts, each of which shall be an original document, and all of which together shall
constitute a single instrument. The parties may deliver executed counterparts by e-mail transmission, which shall be binding.
In the event this Contract is executed through a County-approved electronic signature or online digital signature service
(such as DocuSign), such execution shall be valid, effective and binding upon the party so executing. Execution and delivery
of an executed counterpart of this Contract and/or a signature page of this Contract by electronic image scan transmission
(such as a "pdf" file) or through a County approved electronic signature service will be valid and effective as delivery of a
manually executed counterpart of this Contract. ‘

14.13 Entire Contract

This Contract for the Work, comprised of the Contract Documents enumerated herein, constitutes the entire Contract between
the Parties relating to the subject matter hereof and supersedes all prior or contemporaneous Contracts, negotiations,
discussions and understandings, oral or written. This Contract may not be amended or modified except in writing, as prov1ded
herein and signed by authorized representatrves of both parties.

14.14 Survival

The provisions of the Contract Documents which by their nature survive termination of the Contract, including without
limitation all warranties, indemnities, insurance, payment obligations, and the County's right to audit Contractors books
and records, shall in all cases survive the expiration or earlier termination of this Contract.

14.15 Employment Eligibility and Mandatory Use of E-Verify

As a condition precedent to entering into this Contract, and in accordance with section 448.095, F.S., Contractor and its
subcontractors shall register with and use the E-Verify system to verify the work authorization status of all employees hired
on or after January 1, 2021.
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a. Contractor shall require each of its subcontractors to provide Contractor with an affidavit stating that the subcontractor
does not employ, contract with, or subcontract with an unauthorized alien. Contractor shall maintain a copy of such
affidavit for the duration of this Contract.

b. The County, Contractor, or any subcontractor who has a good faith belief that a person or entity Wwith which it is
contracting has knowingly violated section 448.09(1), F.S. or these provisions regarding employment eligibility shall
terminate the contract with the person or entity.

c. The County, upon good faith belief that a subcontractor knowingly violated these provisions regarding employment
eligibility, but Contractor otherwise complied, shall promptly notify Contractor and Contractor shall immediately
terminate the contract with the subcontractor.

d. The County and Contractor hereby acknowledge and mutually agree that, a contract terminated pursuant to these
provisions regarding employment eligibility is not a breach of contract and may not be considered as such. Any
contract terminated pursuant to these provisions regarding employment eligibility may be challenged in accordance
with section 448.095(2)(d), F.S.

e. Contractor acknowledges that, in the event that the County terminates this Contract for Contractor’s breach of these
provisions regarding employment eligibility, then Contractor may not be awarded a public contract for at least one
(1) year after such termination. Contractor further acknowledges that Contractor is liable for any additional costs
incurred by the County as a result of the County’s termination of this Contract for breach of these provisions regarding
employment eligibility.

f. Contractor shall incorporate in all subcontracts made pursuant to this Contract the provisions contained herein
regarding employment eligibility.

14.16 Equal Employment Opportunity
During the performance of this Contract, Contractor agrees as follows:

14.16.1 Contractor will not discriminate against any employee or applicant for employment because of race, color, religion,
disability, age, sex (including sexual orientation and gender identity/expression), national origin (including limited English
proficiency), marital status, or familial status. Contractor will take affirmative action to ensure that applicants and employees
are treated during employment without regard to their race, color, religion, disability, sex, age, national origin, ancestry,
marital status, sexual orientation, gender identity or expression, familial status, genetic information or political affiliation.
Such action shall include, but not be limited to, the following: employment, upgrading, demotion or transfer, recruitment or
recruitment advertisement, layoff or termination, rates of pay or other forms of compensation, and selection for training,
including apprenticeship. Contractor agrees to post in conspicuous places, available to employees and applicants for
employment, notices setting forth the provisions of this non-discrimination clause.

14.16.2 Contractor will, in all solicitations or advertisements for employees placed for, by, or on behalf of Contractor, state
that all qualified applicants will receive consideration for employment without regard to race, color, religion, disability, sex,
age, national origin, ancestry, marital status, sexual orientation, gender identity or expression, familial status, or genetic
information.

14.16.3 Contractor will not discharge or in any other manner discriminate against any employee or applicant for
employment because such employee or applicant has inquired about, discussed, or disclosed the compensation of the
employee or applicant or another employee or applicant. This provision shall not apply to instances in which an employee
who has access to the compensation information of other employees or applicants as a part of such employee’s essential job
functions discloses the compensation of such other employees or applicants to individuals who do not otherwise have access
to such information, unless such disclosure is in response to a formal complaint or charge, in furtherance of an investigation,
proceeding, hearing, or action, including an investigation conducted by the employer, or is consistent with Contractor’s
legal duty to furnish information.

14.16.4 Contractor will send to each labor union or representatives of workers with which it has a collective bargaining
Contract or other contract or understanding, a notice to be provided by the County, advising the labor union or workers'
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representative of Contractor's commitments under Section 202 of Executive Order 11246 of September 24, 1965, and shall
post copies of the notice in consplcuous places available to employees and applicants for employment.

/

14.16.5 Contractor will comply with all provisions of Executive Order 11246-of September 24, 1965 and of the rules,
regulations, and relevant orders of the Secretary of Labor.

14.16.6 Contractor will furnish all information and reports required by Executive Order 11246 of September 24, 1965, and
by the rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will permit access to its books,
records, and accounts by the County and the Secretary of Labor for purposes of investigation to ascertain compliance with
such rules, regulations, and orders.

14.16.7 In the event of Contractor's noncompliance with the nondiscrimination clauses of this Contract or with any of such
rules, regulations, or orders, this Contract may. be cancelled, terminated or suspended in whole or in part and Contractor
may be declared ineligible for further contracts in accordance with procedures authorized in Executive Order 11246 of
September 24, 1965, and such other sanctions may be imposed and remedies invoked as provided in Executive Order 1 1246
of September 24,.1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by law,

14.16.8 Contractor will include the provisions of paragraphs 13.15.1 through 13.15.8 in every subcontract or purchase order
unless exempted by rules, regulations, or orders of the Secretary of Labor.issued pursuant to Section 204 of Executive Order
11246 of September 24, 1965, so that such provisions will be binding upon each subcontractor or vendor. Contractor will
take such action with respect to any subcontractor or vendor as may be directed to the Secretary of Labor as a means of
enforcing such provisions including sanctions for noncompliance: Provided, however, that in the event Contractor becomes
involved in, or is threatened with, litigation ‘with a subcontractor or vendor as a result of such direction, Contractor may
request the United States to enter into such litigation to protect the interest of the United States.

14.17 Public Records
14.17.1 Contractor shall comply and shall require all of its Subcontractors to comply with the State of Florida’s Pubhc
Records Statute (Chapter 119), specrﬁcally to: :

(1) Keep and malnt\am public records that ordinarily and necessarily would be required by the County in order to
perform the Serv1ces

-(2) Upon request from the County’s custodian of public records, provide the County with a copy of the requested
records or allow the records to be inspected or copied within a reasonable time at a cost that does not exceed the cost as
provided in Chapter 119, Florida Statutes, or as otherwise provided by Applicable Law;

(3) Ensure that public records related to this Contract that are exempt or confidential and exempt from public records
disclosure requirements are not disclosed except as authorized by Applicable Law for the duration of this Contract and
following expiration of this Contract, or earlier termination thereof, if Contractor does not transfer the records to the
County; and

(4) Upon completion of this Contract, or earliertermination thereof, transfer, at no cost, to the County all public records
in possession of Contractor or keep and maintain for inspection and copying all public records required by the County
to perform the Work.

14.17.2 If Confractor, upon expiration of this Contract or earlier termination thereof i) transfers all public records to the

County, Contractor shall destroy any duplicate public records that are exempt or confidential and exempt from public records

disclosure requirements; and ii) keeps and maintains public records, Contractor shall meet.all Applicable Law and

requirements for retaining public records." All records stored electronically must be provided to the County, upon request

from the County’s custodian of public records, in a format that is compatible with the County’s information technology
. Systems.

14.17.3 Failure by Contractor to comply with the requirements of this section shall be grounds for immediate, unilateral
termination of this Contract by the County.

IF CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF
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CHAPTER 119, FLORIDA STATUTES, TO ITS DUTY TO PROVIDE PUBLIC
RECORDS RELATING TO THIS CONTRACT, CONTACT THE CUSTODIAN OF
PUBLIC RECORDS AT: (904) 209-0805, PUBLICRECORDS@SJCFL.US, 500 SAN
SEBASTIAN VIEW, ST. AUGUSTINE, FLORIDA 32084

14.18 Anti-Bribery :

Contractor and its Subcontractors shall at all times during the term of this Contract comply with all anti-bribery and
corruption laws that are applicable to the performance of this Contract. Contractor represents that it has not, directly or
indirectly, taken any action which would cause it to be in violation of Chapter 838 of the Florida Statutes. Contractor shall
immediately notify the County of any violation (or alleged violation) of this provision.

14.19 Convicted and Discriminatory Vendor Lists, and Scrutinized Companies

14.19.1 Contractor warrants that neither it nor any Subcontractor is currently on the convicted vendor list or the
discriminatory vendor list maintained pursuant to Sections 287.133 and 287.134 of the Florida Statutes, or on any similar
list maintained by any other state or the federal government. Contractor shall immediately notify the County in writing if
its ability to perform is compromised in any manner during the term of the Contract.

14.19.2 Section 287.135 of the Florida Statutes prohibits agencies from contracting with companies for goods or services
that are on the Scrutinized Companies that Boycott Israel List, or with companies that are engaged in a boycott of Israel,
and from contracting with companies for goods or services of $1,000,000 or more that are on the Scrutinized Companies
with Activities in Sudan List or the Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List, or are
engaged in business operations in Cuba or Syria. The lists are created pursuant to §215.473 and §215.4725, F.S. By
execution of this Contract, Contractor certifies that it is not listed on the Scrutinized Companies that Boycott Israel List, the
Scrutinized Companies with Activities in Sudan List or the Scrutinized Companies with Activities in the Iran Petroleum
Energy Sector List, and is not engaged in a boycott of Israel or engaged in business operations in Cuba or Syria, and
understands that pursuant to §287.135, F.S., the submission of a false certification may subject Contractor to civil penalties,
attorney’s fees, and/or costs. In accordance with §287.135, F.S., the County may terminate this Contract if a false
certification has been made, or the Contractor is subsequently placed on any of these lists, or engages ina boycott of Israel
or is engaged in business operations in Cuba or Syria.

14.20 Written Notice
Any and all notices, requests, consents, approvals, demands, determinations, instructions, and other forms of written
communication under this Contract shall be validly given when delivered as follows:

i. Hand delivered to Contractor’s Authorized Representative or hand delivered during normal business hours and
addressed as shown below, or

ii. Delivered by U.S. Mail, electronic mail or commercial express carrier, (postage prepaid, delivery receipt
requested), to the following addresses:

St. Johns County Gruhn May, Inc. '

500 San Sebastian View 6897 Phillips Parkway Drive N.

St. Augustine, FL 32084 Jacksonville, FL 32256

Attn: Leigh A. Daniels Attn: Gordon Gruhn

Ema11 Address: ldaniels@sjcfl.us Email Address: gordon@gruhnmay.com
Wzt‘h a copy ta;

St. Johns-County
* Office’of the County Attorney
* 500 San Sebastian View
St Augustme FL 32084
B )
Notices shall be deemed to have been given on the date of delivery to the location listed above without regard to actual
receipt by the named’ addressee County and Contractor may each change the above addresses at any time upon prior written

notice to the other party
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The authorized representatives hereto have executed this Contract effective as of the Effective Date. Contractor’s
authorized representative.executing this Contract represents that he or she is duly authorized to execute this Contract on

behalf of Contractor.
County: Contractor:
St. Johns County (Seal) .- © . Gruhn May,Ine (Seal)
(Typ H\I§ame) r\ ; E (Typed Name)
By\ N By: /ZZ@\UL
(Slg}a’furé of A}utﬂjzed Representative) (Signature of Authorized Representative)
%{\\B@\‘\\ . Gordon Gruhn
1nted Naine) (Printed Name) -

m\ Q\N&&x&&j&_ Vice President
(Title) v (Title)
5\\(85 - 5/3/23

(Date of Execution) (Date of Execution)

ATTEST:
St. Johns County, Fl S

Clerk of Cir;,‘u.g“t Court & Comptroller - "
By: 35 ‘ _ _

(Deputy Clerk)

5| 2023

(Date of Execution)

egally Sufficient:

(/bfﬁce of County Attorney)
Sl

(Date of Execution)
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FORM 1
CERTIFICATION OF PAYMENTS TO SUBCONTRACTORS

Contract No. 23-MCA-GRU-17932
Project Title:

The undersigned Contractor hereby swears under penalty of perjury that:

1. Contractor has paid all Subcontractors all undisputed contract obligations for labor, services, or materials
provided on this Project within the time period set forth in Sections 218.73 and 218.735, Florida Statutes, as
applicable. '

2. The following Subcontractors have not been paid because of disputed contractual obligations; a copy of the
notification sent to each, explaining the good cause why payment has not been made, is attached to this form:

‘Subcontractor Name and Address ' Date of Dispiited Invoice . .| Amount in Dispute "

Contractor’s Authorized Representative executing this Certification of Payments to Subcontractors represents
that he or she is duly authorized to execute this Certificate, or if executing on behalf of another, is authorized to
do so and that such Authorized Representative is legally bound.

Dated ,20 Contractor
By:
(Signature)
By:
(Name and Title)
STATE OF )
: ) SS. /
COUNTY OF )
The foregoing instrument was acknowledged before me, by means of [ physical presence or [ online
notarization, this day of ,20 , by ) ' ,
who is personally known to me or who has produced as identification and who

did (did not) take an oath.

NOTARY PUBLIC:
T i Signature:
-:\ LT Print Name:
> TTEE L
B (NOTARY SEAL)
- m:’“ ° My commission expires:
el > g
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FORM 2

CONTRACTOR'S FINAL RELEASE AND WAIVER OF LIEN

Owner: St. Johns County (hereafter “County”) County Department/Division:
Contract No.: 23-MCA-GRU-17932 Contractor Name:

Project: " | Contractor Address:

Project Address: Contractor License No.:
Payment Amount: Amount of Disputed Claims:

The undersigned has been paid in full for all labor, work, services, materials, equipment, and/or supplies
furnished to the Project or to the County and does hereby waive and release any notice of lien, any right to
mechanic's lien, any bond right, any claim for payment and any rights under any similar ordinance, rule or statute
related to a claim or payment rights the undersigned has on the above described Project, except for the payment
of Disputed Claims, if any, described below.

The undersigned warrants that he or she either has already paid or will use the monies received from this
final payment to promptly pay in full all of its laborers, subcontractors materialmen and suppliers for all labor,
work, services, materials, equipment, or supplies provided for or to’the above referenced Project.

Before any recipient of this document relies on it, the recipient should verify evidence of payment to the
undersigned.

Disputed Claims: The following invoices, pay applications, retention, or extra work are reserved by
undersigned from this final payment (if there are no Disputed Claims enter “None”):

None

Signed this __day of .20

Contractor/Company Name

Signature -

Printed Name

Title

NOTICE: THIS DOCUMENT WAIVES RIGHTS UNCONDITIONALLY AND STATES THAT YOU
HAVE BEEN PAID FOR GIVING UP THOSE RIGHTS. THIS DOCUMENT IS ENFORCEABLE
AGAINST YOU IF YOU SIGN IT TO THE EXTENT OF THE PAYMENT AMOUNT OR THE
AMOUNT RECEIVED.
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Appendix IT to Part 200, Title 2 (up to date as of 3/29/2023)
Contract Provisions for Non-Federal Entity Contracts Under Fe...

Appendix IT to Part 200, Title 2

This content is from the eCFR and is authoritative but unofficial.

Title 2 - Grants and Agreements

Subtitle A - Office of Management and Budget Guidance for Grants and Agreements

Chapter II - Office of Management and Budget Guidance

Part 200 - Uniform Administrative Requirements, Cost Principles, and Audit Requlrements for

Federal Awards 4
~ Source: 85 FR 49543, Aug. 13, 2020, unless otherwise notedr.

Authonty 503
Source 78

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, , Dec. 26, 2013, unless otherwise noted.

Appendix II to Part 200 - Contract Prov151ons for Non- Federal Entity Contracts Under Federal

Awards

In addition to other provisions required by the Federal agency or non-Federal entity, all contracts made by the non-

Federal entity under the Federal award must contain provisions covering the following, as applicable.

Contracts,for more than the simplified acquisitio.n threshold; which is the inflation adjusted amount
determined by the Civilian Agency Acquisition Council and the Defense Acquisition Regulations Council

instances whe_re contractors V|olate or breach contract terms, and prowde for such sanctions and
penalties as appropriate.

All contracts in excess of $10,000 must address termination for cause and for convenience by the non-
Federal entity including the manner by which it will be effected and the basis for settlement.

meet the definition of * federally assisted construction contract” in 41 CFR Part 60-1 3 must include the
equal opportunity clause provided under 41 CFR 60-1.4(b), in accordance with Executive Order 11246,
“Equal Employment Opportunity” (30 FR 12319, 12935, 3 CFR Part, 1964-1965 Comp., p. 339), as

- amended by Executive Order 11375, ”Amending Executive Order 11246 Relating to Equal Employment

Programs Equal Employment Opportunity, Department of Labor

D). Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by Federal program legislation, all
prime construction contracts in excess of $2,000 awarded by non-Federal entities must include a
“provision for compliance with the Davis-Bacon Act-(40 U.S.C. 3141-3144, and 3146-3148) as:
supplemented by Department of Labor regulations (29 CFR Part 5, “Labor Standards Provisions
Applicable to Contracts Covering Federally Financed and Assisted Construction’ ). In accordance with the
statute, contractors must be required to pay wages to laborers and mechanics at a rate not less than the
prevailing wages specified in a wage determination made by the Secretary of Labor. In addition,
contractors must be required to pay wages not less than once a week. The non-Federal entity must place
-a copy of the current prevailing wage determination issued by the Department of Labor in each
solicitation. The decision to award a contract or subcontract must be conditioned upon the acceptance of
the wage determination. The non-Federal entity must report all suspected or reported violations to the
Federal awarding agency. The contracts must also include a provision for compliance with the Copeland

2 CFR Appendix-II-to-Part-200(D) (enhanced display) pagelof3

61



Appendix II to Part 200, Title 2 (up to date as of 3/29/2023)
Contract Provisions for Non-Federal Entity Contracts Under Fe...

2 CFR Appendix-II-to-Part-200(E)

3, “Contractors and Subcontractors on Public Building or Public Work Financed in Whole or in Part by
Loans or Grants from the United States’ "). The Act provides that each contractor or subrecipient must be
prohibited from inducing, by any means, any person employed in the construction, completion, or repair of
public work, to give up any part of the compensation to which he or she is otherwise entitled. The non-
Federal entity must report all suspected or reported violations to the Federal awarding agency.

). Contract Work Hours and Safety Standards Act (40 U.S.C. 3701- 3708) Where applicable, all contracts

(R

awarded by the non-Federal entity in excess of $100,000 that involve the employment of mechanics or
laborers must include a provnsnon for compliance with 40 U.S.C. 3702 and 3704, as supplemented by

be required to compute the wages of every mechanlc and Iaborer on the basis of a standard work week of
40 hours. Work in excess of the standard work week is permissible provided that the worker is
compensated at a rate of not less than one and a half times the basic rate of pay for all hours worked in
work and prowde that no laborer or mechanlc must be reqUIred to work in surroundings or under working
conditions which are unsanitary, hazardous or dangerous. These requirements do not apply to the
purchases of supplles or materials or articles ordinarily available on the open market, or contracts for
transportation or transmission of intelligence.

Rights to Inventions Made Under a Contract or Agreement. If the Federal award meets the definition of
“funding agreement” under 37 CFR § 401.2 (a) and the recipient or subrecipient wishes to enter into a
contract with a small business firm or nonprofit organization regarding the substitution of parties,
assignment or performance of experimental, developmental, or research work under that “funding
agreement,” the recipient or subrecipient must comply with the requirements of 37 CFR Part 401, “Rights
to Inventions Made by Nonprofit Organizations and Small Business Firms Under Government Grants,
Contracts and Cooperative Agreements,” and any implementing regulations issued by the awarding
agency.

% Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 U.S.C. 1251-1387),

as amended - Contracts and subgrants of amounts in excess of $150,000 must contain a provision that
requires the non-Federal award to agree to comply with all applicable standards, orders or regulations
issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act
as amended (33 U.S.C. 1251-1387). Violations must be reported to the Federal awarding agency and the
Regional Office of the Environmental Protection Agency (EPA).

‘Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR part 1989 Comp., p. 235), “Debarment

and Suspension.” SAM Exclusions contains the names of parties debarred, suspended, or otherwise
excluded by agencies, as well as parties declared ineligible under statutory or regulatory.authority other
than Executive Order 12549,

$100,000 must file the required certlﬁcatlon Each tier certifies to the tier above that it will not and has not

used Federal appropriated funds to pay any person or organization for influencing or attempting to
influence an officer or employee of any agency, a member of Congress, officer or employee of Congress,
or an employee of a member of Congress in connection with obtaining any Federal contract, grant or any

2 CFR Appendix-II-to-Part-200(I) (enhanced display) page2of3
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Appendix II to Part 200, Title 2 (up to date as of 3/29/2023)
Contract Provisions for Non-Federal Entity Contracts Under Fe...

2 CFR Appendix-1I-to-Part-200(J)

that takes place in connection with obtaining any Federal award. Such disclosures are forwarded from tier
to tier up to the non-Federal award.

- (J)  See § 200.323.

J(K)+ See § 200.216.

t.(L)" See § 200.322.

2 CFR Appendix-1I-to-Part-200(L) (enhanced display) page3of3
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From: Bryan Matus

To: "gordon@gruhnmay.com"
Cc: Justin Newell; James Galley
Subject: Executed Contract: 23-21 Utility Rehabilitation/Construction Services - Gruhn May
Date: Tuesday, May 16, 2023 1:58:33 PM
Attachments: image001.png
23-21 Executed Contract - Gruhn May.pdf
image009.png
image010.png
image011.png
image012.png

Good afternoon,

Attached you will find your copy of the fully executed Contract. As a reminder, when you are
requested to submit a pricing proposal, please ensure the pricing proposal incorporates the
following:

° Proposal must be on company letterhead, dated, signed by an authorized
representative of the Contractor, and must provide contact information
including phone number, physical/mailing addresses, and email address.

e A complete description of the scope of work required to satisfactorily complete
the project, as determined by the County;

° A breakout of the costs required to complete the project, including any and all
materials, equipment rental, labor, permitting fees, all sub-contractors’
proposals associated with the project, or other costs associated with performing
the work; and

e Aproposed schedule for completing the required work.

° Markup for costs of materials, subcontractors, rentals (when applicable) shall
not exceed the following limits:
o Maximum Materials Markup 15%
o Maximum Sub-contractors Markup 5%

o Maximum Rented Equipment Markup 5%
Cost for Public Construction Bond (when applicable) shall not Exceed 2% of the
total project cost. No markup is authorized for Public Construction Bonds.

Thank you for participating in the RFQ process.

Bryan Matus

Senior Purchasing Coordinator

Purchasing Division

St. Johns County Board of County Commissioners

500 San Sebastian View, St. Augustine, FL 32084

Direct: (904) 209-0148 | Main: (904) 209-0150 | www.sjcfl.us

PLEASE NOTE: Florida has a very broad public records law. Most written communications to or from the St.
Johns County Board of County Commissioners and employees regarding public business are public records
available to the public and media through a request. Your e-mail communications may be subject to public
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11/14/2023

Job Cost Details

Gruhn May , Inc.

6897 Philips Parkway Dr. North

Job Name: WWTP EQ Basin Pump Discharge Jacksonville, Florida 32256
N.B.PA#  Pending (904) 262-9544 Fax 268-0679
G.M.Job # Estimate Date of Completion:
Attention Bob Phillips
Item Description Qty. UM  Unit Cost Material| [Equipment Hours Rate Total
6" mj sleeve 1 ea $729.30 $729.30 backhoe 16 $40.00 $640.00
6" mj tee 1 ea $965.90 $965.90| [loader 8 $45.00 $360.00
8" x 6" reducer 1 ea $756.60 $756.60| [dump truck 12 $45.00 $540.00
8" bend 4 ea $971.10 $3,884.40 $0.00
8" mj valve 1 ea $2,324.40 $2,324.40 $0.00
12" x 8" mj tee 1 ea $2,069.60 $2,069.60 $0.00
12" mj sleeve 1 ea $1,684.80 $1,684.80 $0.00
8" DR 18 (green) 80 ea $31.30 $2,504.32| |Equip. Total $1,540.00
limerock 8 cy $0.00 $0.00
asphalt 5 ton $143.00 $715.00| [Labor
$0.00 $0.00 Regular 50 $350.00 $17,500.00
$0.00 $0.00{ [Overtime $0.00
$0.00 $0.00( |Labor Total $17,500.00
$0.00 $0.00
$0.00 $0.00| [Subcontractor $0.00
Material Total $15,634.32 Sub total $19,040.00
Bob, this is the estimate to provide and install a new 8" line from
the existing 6" EQ basin pump discharge line and connecting it Category Totals
to the existing 12" line to WWTP #1 as detailed on the drawing Material $15,634.32
titled Influent Piping Improvements and our site visit. Labor $17,500.00
Equipment $1,540.00
Sub. $0.00
Overhead 20%*L&E $3,808.00
Mobilization $0.00
Grand Total $38,482.32

State License CUC043134
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Special Meeting Agenda Item #6
Upgrades to Wastewater Plant
Outfall Pipeline

CITY OF NEPTUNE BEACH
CITY COUNCIL MEETING
STAFF REPORT

AGENDA ITEM: Upgrades to Wastewater Plant Outfall Pipeline

SUBMITTED BY: Deryle Calhoun, P.E., Public Works Director

DATE: November 14, 2023

BACKGROUND: The CONB, COAB and COJB share a common wastewater effluent

pipeline that discharges to the St. Johns River. A 1984 interlocal
agreement governs responsibilities for various pipe segments, including
maintenance costs which were initially allocated to each utility on a
gallons per minute (GPM) basis. An amendment in 2000 was necessary
to reflect changes to plant capacities, and the allocation of cost basis was
changed to million gallons per day (MGD). At some point following the
2000 amendment, COAB increased plant capacity, thereby changing the
allocation percentage again. As a result, capacities and corresponding
percentages are as follows:

o COAB 4.9 MGD (45%)
o COJB 4.5 MGD (41.3%)
o CONB 1.5 MGD (13.7%)

Total contract cost of upgrades to pipe segment v. as defined in the
interlocal agreement was $405,607.19; CONB’s share is $55,568.19.

BUDGET: FY24 Sewer Fund budget 401-4335-535-60-63 Improvements — Not
Buildings is $785,521.00 with $745,071.00 remaining as of 11/13/23.

RECOMMENDATION: Approval of cost reimbursement to City of Atlantic Beach in the amount of
$55,568.19.

ATTACHMENT: o Final pay application, Hager Construction Company to COAB

e COAB Qutfall Integrity Inspection report, November 2023
e 2010 email exchange documenting allocation percentages
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APPLICATION AND CERTIFICATE FOR PAYMENT

PAGE 1 OF2 PAGES

TO (OWNER):

City of Atlantic Beach

1200 Sandpiper LN

Jacksonville, FL 32204

Atlantic Beach , FL 32233

Hager Construction Company

1404 Kings Road Jacksonville, FL 32209
CONTRACT FOR:

VIA (ARCHITECT):

PROJECT: Outfall Pipeline Creek Crossing Improvements

PERIOD TO:

ARCHITECT'S
PROJECT NO.

CONTRACT DATE: 02/15/2022

APPLICATION NO Eight (8)
FINAL

6/9/2023

EEOWNER

Distribution to:

CJARCHITECT
[CJCONTRACTOR

=
=1

CONTRACTOR'S APPLICATION FOR PAYMENT

CHANGE ORDER SUMMARY
Change Orders approved in ADDITIONS DEDUCTIONS
previous months by Owner
TOTAL
Approved this Month

Number Date Approved

Co1 8,237.49

co2 8,939.70

TOTALS 17,177.19 - -

Net change by Change Orders 17;277:19

The undersigned Owner certifies that to the best of the Owners' knowledge,
information and belief the Work covered by this Application for Payment has been
completed in accordance with the Contract Documents, that all amounts have been
paid by the Contractor for Work for which previous Certificates for Payment were
issued and payments received from the Owner, and that current payment shown
here is now due.

Owner:

By: Date:

Application is made for Payment, as shown below, in connection with the Contract.

Continuation Sheet, AIA Document G703, is attached.

. Netchange by Change Orders. ..............

N

. TOTAL COMPLETED & STORED TO DATE.
(Column G on G703)
5. RETAINAGE:
0% of Completed Work  $ -
(Column D + E on G703)
t 0% of Stored Materials
(Column F on G703)
Total Retainage (Line 5a + 5b or

Total mColwmn 1oFGT03). ... i« covvnssssvanssnnssas

6. TOTAL EARNED LESS RETAINAGE. .. ....
(Line 4 less Line 5 Total)
7. LESS PREVIOUS CERTIFICATES FOR
PAYMENT (Line 6 from prior Certificate). . .
. CURRENT PAYMENTDUE...............

bl

. ORIGINALCONTRACTSUM. .......ccoviniiinnnnnn.

. CONTRACT SUM TO DATE (Line 1+2)................

9. BALANCE TO FINISH, PLUS RETAINAGE. ...........

(Line 3 less Line 6)

$ $ 388,430.00
S 17,177.19
S $405.607.19
S 405,607.19
S 5

S 405,607.19
$ 375,171.60
S 30,435.59
S -

State of: FLORIDA County of: DUVAL

Subscribed and swo, fore me thigT8TH DAY OF AUGUST 2022
Notary Public: - gg Yool -
2d-23

My Commission expires:

B b,% Notary Public State of Flonda
F > Kimberly Hall Bochnia
2 E & MyCommission GG 352004
=  Expires 07/04/2023

AMOUNT'CERTIFIED: . icv.vsvsis s smsinming s v s

30,435.59

(Attach explanation if amount certified differs from the amount applied for.)

Contractor
v C wsdagn

This Certiticate is not negotiable. The AMOUNT CERTIFIED is payable only to the
Subcontractor named herein. Issuance, payment and acceptance of payment are without

prejudice to any rights of the Owner or Contractor under this Contract.
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CONTINUATION SHEET PAGE 2 OF 2 PAGES

APPLICATION AND CERTIFICATE FOR PAYMENT comtaining APPLICATION NUMBER: Eight (8)
Cononiractor’s signed Cerfification is altached. APPLICATION DATE:
Use Column | on Contracts where variable retainags for line items may apply. PERIOD TC: S-Jun-23
PROJECT NC: 220616
PROJECT:
A B o] D E | E F G H ]
ITEM DESCRIPTION OF WORK SCHEBULED Value WORK COMPLH THIS PERIOD MATERIALS TOTAL % BALANCE RETAINAGE
NO. VALUE Qry FROM PREVIOUS Qary VALUE STORED COMPLETED (G/C) TO FINISH 0.05
APPLICATION (G) THIS PERIOD AND STORED {C-G}
{NOT IN TO DATE
D ORE} {D+E+F)
.41 |47 Payment and Pefformance Bonds and Insuranc /9,000.00: w1 9,000:01 l$ $9,000:00
2| Mobilization (including MOT) § 2648800 1 | $26488.00 | 1% - $26,48800 | 10
" 3| . Test Piles T ST s ssazsen U 1o B35,125.00 e o 1S - $35,125.00 ] 100
4| Installation of Pilings and Bents ) s 72,435.00 1 $72,435.00 s - | $72435.00 1w
5| . Installation of Cross Bracing Steel Chdnriels S... 9267200 o4 ) $92,671.99 | .. I L 89267199 ) 10
6] Installation of Pile Jackets S 152,710.00 1 $142,020.30 o7 |'$ 10,689.70 | 15271000 1.00
7] .CO1and CO2 s 47,977.29 | - - 4 -1 -817,177.19 | 8- p s AT7AS | e
$ 405,607.19 $377,740.29 $10,689.70 $405,607.18 1.00 $0.00 $0.00
Previously Paid $56,996.68 1. Contract Amount $388,430.00
$72,227.01 2. Executed Change Orders $17,177.18
$85,525.46 3. Total Contract (1) + (2) $405,607.19
$47.874.59 4. Work Performed on Contract Amount {1) $388,430.00
$16,318.33 5. Work Performed on Change Orders (2} $17,177.19
$43,522.35 8. Materials stored $0.00
$52,707.18 7. Total Completed & Stored (4) + (5) + (6) $405,607.19
8. Retainage " 5% of ltem (7) $0.00
$375,171.60 8. lLess Previous Payments Made {or) Invoiced $375,171.60
10. Payment Amount Due this Application (7} - (8) - (9) $30,435,59
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Oultfall Integrity Investigation
City of Atlantic Beach

Outfall Integrity Investigation

The City of Atlantic Beach Wastewater Treatment Facility operates under authorization of FDEP
Permit No. FLO038776. This permit requires the City to provide an annual report concerning the
integrity of outfalls D-001 (combined outfall to the St. Johns River) and D-002 (backup
discharge) pursuant to conditions I.A.15 and I.A.16. As part of this investigation, the integrity of
the pipelines serving these outfalls were assessed. This outfall integrity investigation followed
the FDEP approved methodology prepared by the City of Atlantic Beach dated November 18,
2014.

The condition of the pipeline serving outfall D-001 was assessed qualitatively via field
inspection by City staff on November 13, 2023. Staff inspected the effluent pipelines from the
wastewater treatment plant to the discharge point on foot and by truck. Each aerial crossing
was visually inspected and the condition logged via photograph.

Based on the results of previous inspections which noted areas of structural deficiency, the City
hired a contractor that made repairs to all of the D-001 outfall creek crossings. The piles and
bents have been replaced at the outfall crossing at the Sherman Canal crossing on Mayport
Road and at the Puckett Creek crossing on A1A, see photo documentation below.

Repairs to the outfall crossing at Sherman Creek on A1A have also been completed. All cross-
bracing has been replaced and damaged piles have been jacketed and grouted with epoxy per
recommendations from the structural engineer retained by the City. One pile was replaced in
its entirety due to deterioration that could not be repaired by jacketing. The pipeline is not
currently leaking and visually appears to remain in an acceptable condition. Given the age of
the pipe and restrained joints, the sagging sections of the pipeline were not leveled but instead
were stabilized in place to prevent further movement.

The D-002 outfall is buried along its entire length. The pipeline and manholes between Mayport
Road and the outfall have been cleaned and defects repaired 2021. This section of pipeline is in
good condition with the exception of one section of pipe in the vicinity of Rose Street. That
section of pipe was found to be cracked and is currently being replaced. The pipeline and
manholes between the wastewater treatment plant and Mayport Road were replaced in their
entirety as part of rebuilding Donner Road in Q2 2023.
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Outfall Integrity Investigation
City of Atlantic Beach

Outfall Integrity Investigation Results

The following summarizes the results of the outfall integrity investigations

Qutfall Line D-001:

All investigations and explorations determined that the outfall pipeline is in fair/good
condition. There was no evidence of leaks.

Piles and bents at the Sherman Canal and Puckett Creek crossings were replaced in
2022.

The pile bents and support bracing at the Sherman Creek crossing were rehabilitated is
2023.

The subaqueous outfall to the St. Johns River, installed in February 2017, operates well
and no anomalies with respect to performance have been reported within the past year.
The manhole containing an air relief valve, located on uplands just landward of the
mean high water line, is in good condition.

Qutfall Line D-002:

Defects identified in the manholes and pipeline between Mayport Road and the outfall
have been repaired or are in the process of being repaired and the pipeline is in working
condition.

The pipeline and manholes between the wastewater treatment plant and Mayport Road
were replaced in their entirety in Q2 2023.
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Ouitfall Integrity Investigation
City of Atlantic Beach

D-001 Pipeline Field Inspection Photos

Combined Beaches 24" Effluent Force Main —Puckett Creek @ A1A (View to South)
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Outfall Integrity Investigation
City of Atlantic Beach

4

» Combined Beaches 1' and ”Effluent Force Mains at the Seran rek (Viw to orth)

73



Outfall Integrity Investigation
City of Atlantic Beach

Location of Combined Beaches 36" subaqueous outfall discharge at Sherman Pomt
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Benjamin, Jeri

To: Kaluzniak, Donna
Cc: Showman, Lisa; Van Liere, Nelson
Subject: RE: Easement Agreement with Navy

We keep email as documentation for future reference.
Thanks!
Jeri

From: Kaluzniak, Donna

Sent: Thursday, August 19, 2010 5:22 PM
To: Benjamin, Jeri

Cc: Showman, Lisa

Subject: RE: Easement Agreement with Navy

Jeri, the Beaches Interlocal Agreement was based on shared costs of the common outfall that the 3 beaches share. The
easement area also includes the outfall for the Buccaneer plant. The percentages are based on the design flows of the
treatment plants. That is why there’s a difference from the agreement, because we're including the design flow for both
our plants. It's the same process we used when sharing the Copper Study done by CDM (PO 31947).

JAX BEACH - FLOW 4.5 MGD 41.3% $13,496.84
NEPTUNE BCH-FLOW 1.5 MGD 13.7% $4,477.15
ATLANTIC BCH-FLOW 4.9 MGD 45%  $14,706.00

Let me know if you need more info. Req approved - thanks - Donna

From: Benjamin, Jeri
Sent: Thursday, August 19, 2010 5:15 PM
To: Kaluzniak, Donna

Cc: Showman, Lisa

Subject: RE: Easement Agreement with Navy

Donna,

The percentage split on the outfall responsibilities between the three cities on requisition # 81753 does not agree to my
interlocal agreement information dated 1999 and 2000. Has there been a subsequent amendment to the information |

have, e.g., AB 33.3%, IB 50.00, NB 16.67%?

Also, | have entered a budget mod and changed the account number to be charged. Please reference my comments on

the requisition and after confirming or changing info from my first question above, please re-approve requisition.

Jeri

From: Kaluzniak, Donna

Sent: Thursday, August 19, 2010 3:39 PM
To: Benjamin, Jeri

Cc: Showman, Lisa

Subject: RE: Easement Agreement with Navy

Jeri, we don’t have it yet. | think they are waiting to get our check first - Donna

Fi;om: Benjamin, Jeri
Sent: Thursday, August 19, 2010 1:14 PM
To: Kaluzniak, Donna
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