
AGENDA 
Regular City Council Meeting 

 Monday, December 5, 2022, 6:00 PM 
Council Chambers, 116 First Street, Neptune Beach, Florida 

1. CALL TO ORDER / ROLL CALL / PLEDGE OF ALLEGIANCE  
2. AWARDS / PRESENTATIONS / RECOGNITION OF GUESTS  

A. Administer Oaths of Office

 Nia Livingston, City Council,  Seat 5
 Josh Messinger, City Council, Seat 4

B. Presentation of FCCMA Award to Neptune Beach for 30th Year of Council-Manager Form of
Government - Jim Hanson 

3. APPROVAL OF MINUTES  
A. November 7, 2022, Regular City Council Meeting

November 9, 2022, Emergency City Council Meeting (T.S. Nicole)
November 21, 2022, Special & Workshop City Council Meeting (Rescheduled) 

4. COMMENTS FROM THE PUBLIC  
5. COMMUNICATION / CORRESPONDENCE / REPORTS  

 Mayor
 City Council
 City Manager

 City Attorney
 City Clerk
 Departmental Reports

6. CONSENT AGENDA / NONE  
7. VARIANCES / SPECIAL EXCEPTIONS / DEVELOPMENT ORDERS  
8. ORDINANCES  

A. ORDINANCE NO, 2022-08, An Ordinance Amending the Operating Budget for the City of
Neptune Beach, Florida, For Fiscal Year 2023, Beginning October 1, 2022, and Ending
September 30, 2023. 

B. ORDINANCE NO. 2022-09, An Ordinance of the City of Neptune Beach, Florida, Amending
Section 2-28, Agenda; Providing for Severability; and Providing an Effective Date. 

9. OLD BUSINESS  
A. Consideration of Award of CONB 2022-03, Neptune Beach Activity Center Porch and

Page 1 of 105

p. 3

p. 11

p. 16



Exterior Finishes  
B. Consideration of Approval of Amended and Restated Revocable License Agreement - 2050

Kings Circle South 
10. NEW BUSINESS / NONE  
11. COUNCIL COMMENTS  
12. ADJOURN  
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Residents attending public meetings can use the code 79KT to validate their parking session at no cost. 

After 5:30 on the date of the meeting, follow these steps: 

 To use a kiosk: Using a nearby kiosk, press the Start button and then select 2 to enter your plate and 
the validation code.

 To use the Flowbird app: Tap the nearest yellow balloon and tap “Park here.” From the payment 
screen, select “Redeem a code” at the top. Confirm your information and tap “Purchase” – the price will show 

“Free.”

Make sure you are parked in a North Beaches public parking space – we can’t

validate valet parking or parking in private lots.
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MINUTES 

REGULAR CITY COUNCIL MEETING 
MONDAY, NOVEMBER 7, 2022, 6:00 P.M. 

NEPTUNE BEACH CITY HALL 
116 FIRST STREET 

NEPTUNE BEACH, FLORIDA 32266 
 Pursuant to proper notice, a Regular City Council Meeting of the City Council of the City of 

Neptune Beach was held on Monday, November 7, 2022, at 6:00 p.m., at Neptune Beach City 
Hall, 116 First Street, Neptune Beach, Florida 32266. 

   
Attendance: IN ATTENDANCE: STAFF: 
 Mayor Elaine Brown  

Vice Mayor Kerry Chin 
Councilor Lauren Key  
Councilor Nia Livingston 
Councilor Josh Messinger  
 
 
 
 

City Manager Stefen Wynn 
City Attorney Zachary Roth 
Chief Financial Officer Danielle Dyer-Tyler 
Police Chief Richard Pike 
Public Works Director Jim French 
Grants and Resiliency Coordinator Colin Moore 
Senior Center Director Leslie Lyne  
Mobility Management Director Megan Steward 
City Clerk Catherine Ponson 
 

Call to Order/Roll 
Call/Pledge 

Mayor Brown called the meeting to order at 6:00 p.m. and Councilor Messinger led the Pledge 
of Allegiance. 

  
 APPROVAL OF MINUTES 
  
Minutes Made by Messinger, seconded by Key. 
  
 MOTION:     TO APPROVE THE FOLLOWING: 

 
 September 7, 2022, Regular City Council Meeting 

September 19, 2022, Special City Council Meeting 
September 19, 2022, Workshop City Council Meeting 
September 27, 2022, Special City Council Meeting (Hurricane Ian) 
October 3, 2022, Regular City Council Meeting 
October 17, 2022, Special City Council Meeting 
October 17, 2022, Workshop City Council Meeting 

  
 Roll Call Vote: 
 Ayes: 5-Key, Livingston, Messinger, Chin, and Brown 

Noes:    0 
  
 MOTION CARRIED 
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 PUBLIC COMMENTS 
  
Public Comments Richard Curtis, 111 Cherry Street, Neptune Beach, spoke in support of short-term rentals. He 

stated there are advantages for the community in terms of tax revenue. He encouraged the 
City Council to shorten the 28-day minimum stay to 7 days. 

  
 Shellie Thole, 124 Margaret Street, Neptune Beach, requested another public comment 

period at the end of the meetings. 
  
 COMMUNICATIONS / CORRESPONDENCE / REPORTS  
  
City Manager 
Report 

City Manager Stefen Wynn presented the City Manager report. He reported on the new 
technology and how City staff has been looking at ways of improving communication. The 
City’s website is now www.nbfl.gov. There is also a new app to help interface with residents. It 
is called “Access Neptune.” More information will be coming as staff is currently testing the 
new app. 

  
 He continued by reviewing Neptune House maintenance. He reported that the City is out to 

bid on the Senior Center Activity Center Porch and Exterior Finishes. It is a rebid and is due 
on November 16, 2022.  He presented and unaudited five-year look back at donations and 
operating expenses for the Senior Center since FY2018. He also presented a construction 
cost to-date of what has been spent and what is in donation revenue for surplus. Mr. Wynn 
gave an update on Public Works projects and reports. 

  
 All City Manager reports can be found in their entirety at : https://www.nbfl.gov/city-

manager/pages/city-manager-reportsdepartmental-score-cards 
 

 VARIANCES / SPECIAL EXCEPTIONS / DEVELOPMENT ORDERS / NONE 
  
 ORDINANCES / NONE 
  
 OLD BUSINESS  
  
Res. No. 2022-07, 
Fees 

Resolution No. 2022-07, A Resolution of the City of Neptune Beach, Florida, Adopting a 
Schedule of Fees to be Instituted for Various City Services; Providing for Severability and 
Providing an Effective Date. 

  
 Councilor Messinger commented that he appreciated all of the staff time that has gone into 

this resolution. Additionally, by having this in one place,  a business or resident does not have 
to hunt through our ordinances. It is a very good move forward for consolidation and 
transparency related to our fee schedules.  

  
 Vice Mayor Chin agreed with Councilor Messinger and added this was quite an undertaking, 

especially since Council asked for further analysis by looking at our sister cities. Next time 
they try to do the same thing, they will find the fees all in one place.  

  
 Made by Livingston, seconded by Chin. 
  
 MOTION:           TO ADOPT RESOLUTION NO. 2022-07,  A RESOLUTION OF THE CITY OF 

NEPTUNE BEACH, FLORIDA, ADOPTING A SCHEDULE OF FEES TO BE 
INSTITUTED FOR VARIOUS CITY SERVICES 

 

  
 Roll Call Vote: 
 Ayes:   5-Livingston, Messinger, Key, Chin, and Brown 

Noes:  0 
  
 MOTION CARRIED 
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Res. No. 2022-08, 
Employee 
Handbook 

Resolution No. 2022-08,  A Resolution of the City of Neptune Beach, Florida, Adopting An 
Employee Handbook; and Providing an Effective Date. 

 Vice Mayor Chin stated that from his understanding from the City Clerk’s communication, this 
was put together by the HR consultants who handle this for a living and is their expertise. It 
combines a different policies and resolves ambiguities and conflicts. He added that this is staff 
policy and it is something Council shouldn’t be digging into.  

  
 Councilor Key remarked that she felt differently. She stated there were things that she 

wondered how is this related to an employee handbook. One of them being the social media 
policy. It states “The City also reserves the right to turn off the ability of employees or third 
parties to post or comment, in its discretion. The City does not intend to create a public forum, 
but to maintain a forum related to topics posted by the City.” 

  
 Councilor Key commented that this sounds less like an employee policy and more like a city 

policy for its residents. She disagrees with it. When she looks at what other cities do in terms 
of communication or allowance of commenting, she did not find any that had commenting 
turned off. There is a rub with citizens that comments have been turned off. There is not the 
necessity to engage but there is an opportunity to see where things lie when we do make a 
post.  

  
 Mayor Brown requested someone address comments being turned off and how it is being 

handled in the handbook. 
  
 City Attorney Zachary Roth stated that it is not a legal question in the sense that we can have 

comments or we cannot have comments. We have no legal obligation to have them on or off. 
It is a policy question. The language does not change anything. We don’t have to say we have 
a right that we already have. There is no legal obligation to provide a forum on our social 
media or have social media at all.  

  
 Kathi Walker, with NewFocus HR, the consultant, stated that the commenting provisions were 

throughout the documents she gathered to create the new handbook. She stated there was a 
list in the new handbook of topics that employees should not be putting on the City social 
media site.   

  
 Councilor Livingston stated she does not see any issues. It puts everything in one place, 

especially with our union contracts. 
  
 Councilor Messinger stated he would like to see it spelled out that the Council has a say if we 

are going to shut off communication with the public. That is a policy issue that we as a body 
would want to choose the agrees that we should have commenting. He questioned if this 
should be addressed in the employee handbook or does it need to go a separate path. They 
should follow each other. 

  
 Mr. Roth reported that the document states that we reserve the right to turn off comments. 

Since Council is the body passing this handbook, anything in it is at the discretion of Council. 
It does not need to be revised to say it is on or off.  

  
 The paragraph on page 43 and top of 44 in Section 515 reads  “The Website Administrator 

will monitor the City-related social media, Web 2.0, and social networking outlets at least once 
a day to respond to messages and remove any messages deemed removable. If a City social 
media site allows comments or posts by third-parties, the City may terminate the site at any 
time. If the City continues to use the social media site, the City reserves the right to edit or 
remove any inappropriate content posted to the site. The City also reserves the right to turn 
off the ability of employees or third-parties to post or comment, in its discretion. The City does 
not intend to create a public forum, but to maintain a forum related to topics posted by the 
City.” 
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 Made by Messinger, seconded by Key. 
  
 MOTION:           TO ADD THE FOLLOWING TO THE END OF THE PARAGRAPH AT THE 

TOP OF PAGE 44, “ANY DECISION BY THE CITY TO TURN OFF THE 
ABILITY OF EMPLOYEES OR THIRD PARTIES TO POST OR COMMENT 
ON ITS SOCIAL MEDIA SHALL NOT OCCUR WITHOUT CONSENT OF 
CITY COUNCIL” 

  
 Ms. Walker advised that allowing the time or discussion by Council could almost be 

detrimental.  
  
 Councilor Livingston agreed with Ms. Walker. She stated that adding this language could 

cause damage.  
  
 Councilor Key remarked that we are talking about what employees are allowed or not allowed 

to do. She takes issue with turning off of public comments from our social media page. She 
added that our social media page should be an open forum. 

  
 Vice Mayor Chin expressed that the Neptune Beach Official Facebook page is a one-to-many 

informational page that is used as a place for announcements. It is a way to promulgate 
information such as a boil water alert or events. Due to the nature of those things, it is not 
necessary to have commenting. In terms of whether this cuts off communication with  the 
public, each Councilor is free to engage with the public on their own social media profiles. 
This is not something that is regulating the behavior of the Councilors.  

  
 Councilor Messinger agrees that we should have commenting. There are policies and ways in 

which it can be civil. The City should reserve the right to remove a racist or any other vulgar 
post. He is referring to a broader, overarching policy.  

  
 Ms. Walker stated that we are muddying the waters between residents and what is for 

employees. When she sees the phrase “third-parties” posting or commenting, she is thinking 
about the City’s responsibilities to protect employees from harassment or discrimination. She 
would not mind if the entire paragraph was removed. 

  
 Mayor Brown remarked that we have to take down something that is offensive immediately 

and we reserve the right to do that.  
  
 Mr. Roth advised that if the paragraph is in the document or not in there, we have the same 

rights.  
  
 Councilor Livingston suggested looking at what we can do and adding to a workshop to 

accomplish what we want to do.  
  
 Councilor Messinger rescinded his motion with the caveat that it is more appropriate to 

remove the discussed paragraph.  
  
 Made by Messinger, seconded by Key. 
  
 MOTION:       TO REMOVE THE DISCUSSED PARAGRAPH BEGINNING WITH “THE 

WEBSITE ADMINISTRATOR” AND ENDING WITH “TO TOPICS POSTED 
BY THE CITY.” 

  
 Councilor Key stated she would like to add it to an agenda to vote on if we are going to keep 

commenting off or not.  
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 Roll Call Vote: 
 Ayes:   5-Messinger, Key, Livingston, Chin, and Brown 

Noes:  0 
  
 MOTION CARRIED 
  
 Made by Livingston, seconded by Chin. 
  
 MOTION:            TO ADOPT RESOLUTION NO. 2022-08,  A RESOLUTION OF THE CITY 

OF NEPTUNE BEACH, FLORIDA, ADOPTING AN EMPLOYEE 
HANDBOOK, AS AMENDED 

  
 Roll Call Vote: 
 Ayes: 5-Key, Livingston, Messinger, Chin, and Brown 

Noes:    0 
  
 MOTION CARRIED 
  
 NEW BUSINESS  
  
Pete’s Giving 
Event 

Pete's Giving Thanksgiving Day Event  - November 24, 2022 

 Made by Messinger, seconded by Livingston. 
  
 MOTION:        TO APPROVE PETE’S GIVING THANKSGIVING DAY EVENT ON 

NOVEMBER 24, 2022 
  
 Roll Call Vote 
 Ayes: 5-Livingston, Messinger, Key, Chin, and Brown 

Noes:    0 

 

  
 MOTION CARRIED 
  
Thanksgiving Day 
Clydesdale Event 

Anhueser-Busch Clydesdale Thanksgiving Day Event - November 24, 2022. 
 

 Made by Messinger, seconded by Key. 
  
 MOTION:        TO APPROVE THE   ANHUESER-BUSCH CLYDESDALE THANKSGIVING  

DAY EVENT - NOVEMBER 24, 2022. 
 

  
 Roll Call Vote: 
 Ayes:   5-Messinger, Key, Livingston, Chin, and Brown 

Noes:  0 

 

  
 MOTION CARRIED 
  
  
 COUNCIL COMMENTS 
  
Adjournment There being no further business, the meeting adjourned at 7:20 p.m. 
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 1 

 
 
 
 
 
 
 

  Elaine Brown, Mayor 
   
 ATTEST:   
  

 
 

 

 Catherine Ponson, CMC 
City Clerk 
 
 
Approved: ________ 
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MINUTES 

SPECIAL CITY COUNCIL MEETING 
TROPICAL STORM NICOLE 

WEDNESDAY, NOVEMBER 9, 2022, 2:00 P.M. 
NEPTUNE BEACH CITY HALL 

116 FIRST STREET 
NEPTUNE BEACH, FLORIDA 32266 

 Pursuant to proper notice, a Special City Council Meeting of the City Council of the City of 
Neptune Beach was held on Wednesday, November 9, 2022, at 2:00 p.m., at Neptune 
Beach City Hall, 116 First Street, Neptune Beach, Florida 32266. 

   
Attendance: IN ATTENDANCE: STAFF: 
 Mayor Elaine Brown  

Councilor Josh Messinger 
 
 
 
 

City Manager Stefen Wynn 
City Clerk Catherine Ponson 
 

Call to Order/Roll 
Call/ 

Mayor Brown called the Special Meeting to order at 2:00 p.m.  

  
 Mayor Brown announced that the purpose of the Special Meeting was to declare a State of 

Emergency due to the threat of Tropical Storm Nicole. 
  
 Mayor Brown read into the record the Declaration of Emergency and officially declared the 

State of Emergency for the City of Neptune Beach. 
  
Adjournment There being no further business, the Special Meeting adjourned at 2:02 p.m. 
   
   

 
 
 

  Elaine Brown, Mayor 

 ATTEST:   
  

 
 

 Catherine Ponson, CMC 
City Clerk 
 
Approved: ________________ 
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MINUTES 

SPECIAL & WORKSHOP CITY COUNCIL MEETING 
MONDAY, NOVEMBER 21, 2022, 6:00 P.M. 

NEPTUNE BEACH CITY HALL 
116 FIRST STREET 

NEPTUNE BEACH, FLORIDA 32266 
 Pursuant to proper notice, a Regular City Council Meeting of the City Council of the City of 

Neptune Beach was held on Monday, November 21, 2022, at 6:00 p.m., at Neptune Beach 
City Hall, 116 First Street, Neptune Beach, Florida 32266. 

   
Attendance: IN ATTENDANCE: STAFF: 
 Mayor Elaine Brown  

Vice Mayor Kerry Chin 
Councilor Lauren Key (absent) 
Councilor Nia Livingston (via CMT) 
Councilor Josh Messinger (absent) 
 

City Manager Stefen Wynn 
City Attorney Zachary Roth 
City Clerk Catherine Ponson 
 

Call to Order/Roll 
Call/ 

Mayor Brown called the meeting to order at 6:00 p.m. 

 Mayor Brown asked the City Attorney for an opinion regarding Council attendance in order 
to conduct a meeting as only two Counci Members are present 

  
 City Attorney Zachary Roth explained that Florida Statute allows remote participation by 

Council Members only if there is a quorum physically present. There are two Council 
members present and Councilor Livingston is attending remotely. Her attendance does not 
count towards the quorum, therefore we lack a quorum and are unable to conduct a 
meeting. 

  
Adjournment Mayor Brown adjourned the meeting based on lack of a quorum at 6:02 p.m. 
   
   

 
 
 

  Elaine Brown, Mayor 

 ATTEST:   
  

 
 

 Catherine Ponson, CMC 
City Clerk 
 
Approved: ________________ 
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CITY OF NEPTUNE BEACH 
CITY COUNCIL MEETING 

STAFF REPORT 

AGENDA ITEM: Agenda Item # 8A – Ordinance 2022-08, Amending FY 23 Budget 

SUBMITTED BY: City Manager Stefen Wynn 

DATE: December 2, 2022 

BACKGROUND: A conforming bid for CONB Bid 2022-03, NBSAC Porch and 
Exterior Finishes was received. The anticipated cost is $366,869.14. 

Staff proposes the balance of $173,676.21 within the 
donations available for the Senior Center be used to cover a portion 
of the Porch and Exterior Finishes at the Senior Center. Staff 
proposes the remaining balance of the anticipated cost come from 
ARPA funding. 

This FY23 budget amendment reallocates ARPA funds from the 
water and sewer funds and placed into the construction in progress 
funds for the Senior Center project.

This item was deferred from November 29, 2022. 

BUDGET: See Budget Amendment Request 2023-01 

RECOMMENDATION: Consider Ordinance No. 2022-08, FY 23 at first read and move to 
a second read on January 3, 2022 

ATTACHMENT: Ordinance No. 2022-08 
Budget Amendment Request 2023-01 
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8A Ord. No. 2022-08

Amending FY23 Budget



 
 
 

 

 
 
  

ORDINANCE NO. 2022-08  

 
A BILL TO BE ENTITLED 

 
AN ORDINANCE AMENDING THE OPERATING BUDGET FOR THE CITY OF 
NEPTUNE BEACH, FLORIDA FOR FISCAL YEAR 2023, BEGINNING OCTOBER 1, 
2022 AND ENDING SEPTEMBER 30, 2023. 

 
WHEREAS, the City of Neptune Beach adopted an operating budget for fiscal year 2023,  
 
and 

 
WHEREAS, the nature of budgetary systems and those day to day decisions affecting 
such budgetary systems requires adjustments from time to time. 

 
NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF NEPTUNE BEACH, 
FLORIDA, that: 

 
1. The Fiscal Year 2023 Final Budget be Amended as follows:  

 
 
GENERAL FUND  Original Budget  Amendment  Amended Budget FY 2023 
 
Revenue Additions:     
001-0000-389-10-00 
Appropriated Fund Balances 
 

 $671,278 
 
        

$ 173,676 
 
 
 

$ 794,954 
 
 
 

Total   $671,278 $ 173,676 $ 794,954 
 
 
 
 
WATER & SEWER FUNDS Original Budget  Amendment  Amended Budget FY 2023 
 
Expenditure Reductions:     
401-4335-535-30-31 
Sewer Other Contractual 
Services 

 $587,000 
 
        

 ($94,000) 
 
 
 

$ 493,000 
 
 

Expenditure Reductions:     
401-4336-536-30-31 
Sewer Other Contractual 
Services 
 
 

 $437,700 
 
        

 ($100,000) 
 
 
 

$ 337,700 
 
 
 
 
 

Total   $1,024,700 ($194,000) $ 830,700 
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Page 2  Ordinance No. 2022-08 
 

CONSTRUCTION IN  
PROGRSS FUND:  Original Budget  Amendment  Amended Budget FY 2023 
 
Revenue Transfers:     
102-0000-381-00-00 
CIP Interfund Transfer (In) 
 
Revenue Transfers:  
102-0000-381-10-00 
General Fund Transfer (In) 
 

  $0 
 
 
 
 
  $0 

$ 194,000 
 
 
 
 
$ 173,676 

$ 194,000 
 
 
 
 
$ 173,676 

Total    $0 $ 367,676 $ 367,676 
 
 
 
Section 2.  The Ordinance shall become effective immediately upon its passage by the City Council. 
 
 
 
 
VOTE RESULTS OF FIRST READING: 
 
 Mayor Elaine Brown  
 Vice Mayor Kerry Chin  
 Councilor Josh Messinger  
 Councilor Lauren Key  
 Councilor Nia Livingston  

 
Passed on First Reading on this 5th  day of December, 2022.  
 
VOTE RESULTS OF SECOND AND FINAL READING: 
 
 Mayor Elaine Brown  
 Vice Mayor Kerry Chin  
 Councilor Josh Messinger  
 Councilor Lauren Key  
 Councilor Nia Livingston  

  
Passed on Second and Final Reading on this 3rd day of January, 2023. 
 
 
 
 Elaine Brown, Mayor 
ATTEST:  
  
  
Catherine Ponson, CMC 
City Clerk 

 

  
Approved as to form and correctness:  
  
  
Zachary Roth  
City Attorney  
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DATE:

Name of 

Requestor:

Project 
Number

Budget 
Amendment/Transfer

Description
Amount 

Increase/ 
(Decrease)

Current 
Budget

Revised 
Budget

Mayor Elaine Brown

Department Head

Chief Financial 
Officer

City Manager

BUDGET AMENDMENT REQUEST

Budget Amendment/Transfer Number: 

REVIEW PROCESS:

Date of Council 
Meeting Approval:

Account Number

Explanation Page for Each Line Item Must Immediately Follow
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Why are the funds needed, or Where are the funds coming from?

Where are funds available ?

BUDGET AMENDMENT REQUEST

Budget Amendment/Transfer Number: 

Explanation:

Explanation Must Match Amendments on Budget Amendment Request Form
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CITY OF NEPTUNE BEACH 
CITY COUNCIL MEETING 

STAFF REPORT 

AGENDA ITEM:  Agenda Item # 8B– Ordinance No. 2022-09, Amending Code 
Section 2-28, Agenda 

SUBMITTED BY: Councilor Lauren Key 

DATE: December 2, 2022 

BACKGROUND: The City Council of the City of Neptune Beach frequently evaluates 
requests for approval of funding for projects and other expenditures. 

In evaluating such requests, backup documentation such as budgets, 
funding sources, historic expenditures, and related items assist the City 
Council in preparing questions and determining the appropriate 
response to such requests. 

The proposed ordinance amends Code Section 2-68, Agenda by adding 
the requirement that supporting documentation be included in the 
materials provided to Council.  

This was moved forward for first read at the November 29, 2022 Special 
Council Meeting.

BUDGET: 

RECOMMENDATION: Consider Ordinance No. 2022-09 for First Read at the 
December 5, 2022 Regular City Council meeting 

ATTACHMENT: Proposed Ordinance Amending Section 2-28 

Page 16 of 105

8B. Ord, No. 2022-09 
Amending Section 2-28



  
Ord. No. 2022-09  Page 1 
 

 
 
SPONSORED BY: 
COUNCILOR KEY 
 
 

 

 
 

 ORDINANCE NO. 2022-09 

A BILL TO BE ENTITLED 
 

AN ORDINANCE OF THE CITY OF NEPTUNE BEACH, FLORIDA, 
AMENDING SECTION 2-28, AGENDA; PROVIDING FOR CONFLICTS; 
PROVIDING FOR SEVERABILITY; AND PROVIDING AN EFFECTIVE 
DATE. 
 
WHEREAS, the City Council of the City of Neptune Beach frequently evaluates 

requests for approval of funding for projects and other expenditures; and 
 
WHEREAS, in evaluating such requests, backup documentation such as budgets, 

funding sources, historic expenditures, and related items assist the City Council in 
preparing questions and determining the appropriate response to such requests; and 

 
WHEREAS, the Code of Ordinance of the City of Neptune Beach currently does not 

require any specific information be provided to the City Council at the time of preparation of 
the agenda regarding such matters; and 

 
WHEREAS, the City Council desires to require certain information be included in all 

agenda packages provided to the City Council when certain matters are placed on the 
agenda; and 

 
WHEREAS, the City Council has determined that such requirements will advance 

the City’s interest in ensuring efficient and proper evaluation of financial matters brought 
before it. 

 
NOW, THEREFORE, BE IT ENACTED BY THE CITY COUNCIL ON BEHALF OF THE 
PEOPLE OF THE CITY OF NEPTUNE BEACH, FLORIDA that: 
 
SECTION 1. Section 2-28, of the Code of Ordinances of the City of Neptune Beach, 
Florida is hereby amended as follows: 
 
Sec. 2-28. – Agenda. 

All reports, communications, ordinances, resolutions, contract documents or other 
matters to be submitted to the city council shall, at least by noon of the Wednesday 
preceding each council meeting, be prepared by the city manager and delivered to 
the city clerk. The city clerk shall immediately arrange a list of such matters 
according to the order of business and furnish each member of the council, the 
mayor, the city manager and the city attorney with a copy of the same prior to the 
council meeting and as far in advance of the meeting as time for preparation will 
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permit. None of the foregoing matters shall be presented to the council by 
administrative officials except those of an urgent nature, and the same, when so 
presented, shall have the written approval of the mayor or city manager before 
presentation. 
 
When an agenda item seeks approval of the city council for the expenditure of 
funds, support documentation for the request shall be included in the materials 
provided to the city council. The types of information to be provided include, as 
appropriate, budgets, revenue sources, historic expenditures, cost estimates, 
contracts, and other information demonstrating the source of funding and the total 
cost of the matter if approved. 

 
SECTION 2. Conflict. All ordinances, resolutions, official determinations or parts thereof 
previously adopted or entered by the City or any of its officials and in conflict with this 
ordinance are repealed to the extent inconsistent herewith. 
 
SECTION 3.  Severability.  If a Court of competent jurisdiction at any time finds any 
provision of this Ordinance to be unlawful, illegal, or unenforceable, the offending provision 
shall be deemed severable and removed from the remaining provisions of this Ordinance 
which shall remain in full force and intact. 
 
SECTION 4.  Effective Date. This ordinance shall take effect upon final reading and 
approval. 
 
VOTE RESULTS OF FIRST READING: 

 
Mayor Elaine Brown           

           Vice Mayor Kerry Chin      
Councilor Nia Livingston                
Councilor Lauren Key  
Councilor Josh Messinger         
   

Passed on First Reading this 5th  day of December, 2022. 

 
VOTE RESULTS OF SECOND AND FINAL READING: 

 
Mayor Elaine Brown           

           Vice Mayor Kerry Chin      
Councilor Nia Livingston                
Councilor Lauren Key  
Councilor Josh Messinger         
   

Passed on Second and Final Reading this 3rd  day of January, 2023. 
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Ord. No. 2022-09  Page 3 
 

  Elaine Brown, Mayor 
ATTEST:   
 
 

  

   
Catherine Ponson, City Clerk   
   
   
Approved as to form and content: 
 
 

  

   
Zachary Roth, City Attorney   
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Agenda Item #9A, Senior Center Bid

December 2, 2022
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Marquis Latimer + Halback, Inc. | 34 Cordova Street, Suite A, St. Augustine, Florida 32084 | 904.825 6747 | www.halback com | Qualifier LA6667110

MEMORANDUM 

Project: 21.45.0 - Neptune Beach Senior Community Center 
Re: 11/29/21 - Charrette Workshop Attendee Contact Info 
Date: 11/30/2021 

Introduction 
Below is the attendee list and contact info. 

Elected / City Officials: 
Mayor Elaine Brown - elainebrown@nbfl.us 
Councilor Kerry Chin - kerrychin@nbfl.us 
Councilor Josh Messinger - joshmessinger@nbfl.us 
City Manager Stefen Wynn - cm@nbfl.us 
City Attorney Zachary Roth -  
Senior Center Director Leslie Lyne - dsc@nbfl.us 

Residents: 

Deb S. - debsael@gmail.com 

Gregory T. - g taylor52@yahoo.com 

Sharon W. - stwwilburn@comcast.net 

Kathy L-D. - mkld65@gmail.com 

Dee W. - dee.wagner@comcast.net 

Shirley B. - shirleybowe@gmail.com 

Carolyn - catcleanup@gmail.com 

Chris C. - chris4nb@gmail.com 

Art -  

Marilyn B. -  

Richard B. -  

<GC> 
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Account Number Description Amount Year Vendor

300-1110-569-60-65 Construction in Progress 100,000.00$    2020
 Vanguard Modular 

Approved by Council 

9.8.2020 

300-1110-569-60-65 Construction in Progress 240,000.00$    2021
 Vanguard Modular 

Approved by Council 

9.8.2020 

300-1110-569-60-65 Construction in Progress 60,000.00$      2021
 Vanguard Modular 

Approved by Council 

9.8.2020 

300-1110-569-60-65 Construction in Progress 6,050.00$         2021 Vanguard Modular

300-1110-569-60-65 Construction in Progress 2,346.00$         2021
 Jackson Geotechnical 

Engineering 

300-1110-569-60-65 Construction in Progress 30,108.00$      2021 Buehler A/C

300-1110-569-60-65 Construction in Progress 3,925.00$         2021 Advantage Plumbing

300-1110-569-60-65 Construction in Progress 3,750.00$         2021 Crawford Electric

300-1110-569-60-65 Construction in Progress 31,369.80$      2021 Limbaugh Electrical

300-1110-569-60-65 Construction in Progress 2,104.60$         2021 Limbaugh Electrical

300-1110-569-60-65 Construction in Progress 2,577.27$         2021 Misc. Materials

300-1110-569-60-65 Construction in Progress 2,046.13$         2021 Home Depot

300-1110-569-60-65 Construction in Progress 345.99$            2021 Amazon 

300-1110-569-60-65 Construction in Progress 1,344.31$         2021 Amazon 

300-1110-569-60-65 Construction in Progress 26,207.77$      2022 ML+H

Total Expenses fromBetter Jax 1/2 cent Sales 

Tax
400,000.00$                 

Total Expenses from Donations 112,174.87$                 Donation Revenue

TOTAL 512,174.87$                 

 Less Donation 

Expenses 

Available Donation Revenue 

(Surplus)/Deficit

$5,000 Delores Barr Weaver Grant 

received on 6/21/2021, went to pay for 

these purchases and is under $10,000 

Threshold

Council Approved a NTE Price of 

$35,721.66 on 6/21/2022

Approved at Special Council 

Meeting on 3/15/2021

Approved by CM to complete 

energizing the NBSAC
Approved by City Manager through 

various Purchase Authorizations 

cumulatively under $10,000
$5,000 Delores Barr Weaver Grant 

received on 6/21/2021, went to pay for 

these purchases and is under $10,000 

Threshold

$5,000 Delores Barr Weaver Grant 

received on 6/21/2021, went to pay for 

these purchases and is under $10,000 

Threshold

Approved by City Manager due to 

Request to remove bard a/c units on 

3/25/2021
Approved by CM & DPW in 

preparation of foundation for Sr. 

Center

Approved at Special Council 

Meeting on 3/15/2021

Approved at Special Council 

Meeting on 3/15/2021

Approved by CM to complete the 

HVAC relocation

Approval Date

Approved at Council Meeting on 

9/8/2020

Approved at Council Meeting on 

9/8/2020

Approved at Council Meeting on 

9/8/2020

Neptune Beach Senior Activity Center - Construction Expenses to Date (UNAUDITED)

 NBSAC Electrical Transformer work  

Description of Work

 25% Down Payment on new 

modular building for NB-SAC 

 60% Payment on new modular 

building for NB-SAC 

 Final Payment on new modular 

building for NB-SAC 

 CO #1 Materials necessary to close 

up bard A/C units 

 Soil Testing and Densities 

 6 New AC Condensers and HVAC 

installation in NBSAC 

 Connection of all water and 

wastewater pipes for building 

 NBSAC Electrical for new HVAC 

system 

 Material for Transformer Work 

 Interior Finishes and Mechanical 

Closets 

 Kitchen Appliances 

 Kitchen Equipment 

 Kitchen Equipment 

 Exterior Finishes & Porch Design 

Services 

 $ (285,851.08)

 $ 112,174.87 

 $ (173,676.21)
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Revenue ‐ Project Funding Donations 285,851.08$ 
Better Jax Fund 400,000.00$ 

Vendor Item Approval

Incurred Expenses ‐ Interior
100,000.00$ 

Vanguard Modular Approved by 
Council

25% Down Payment on new modular 
building for NB‐SAC

Approved at Council Meeting on 
9/8/2020

240,000.00$  Vanguard Modular
Approved by Council 9.8.2020

60% Payment on new modular building 
for NB‐SAC

Approved at Council Meeting on 
9/8/2020

60,000.00$ 
Vanguard Modular

Approved by Council 9.8.2020
Final Payment on new modular 

building for NB‐SAC
Approved at Council Meeting on 

9/8/2020

6,050.00$  Vanguard Modular

CO #1 Materials necessary to close up 
bard A/C units

Approved by City Manager due to
Request to remove bard a/c units on

3/25/2021

2,346.00$ 
Jackson Geotechnical Engineering

Soil Testing and Densities
Approved by CM & DPW in

preparation of foundation for Sr.
Center

30,108.00$ 
Buehler A/C 6 New AC Condensers and HVAC

installation in NBSAC
Approved at Special Council

Meeting on 3/15/2021

3,925.00$ 
Advantage Plumbing Connection of all water and

wastewater pipes for building
Approved at Special Council

Meeting on 3/15/2021

3,750.00$ 
Crawford Electric NBSAC Electrical for new HVAC

system
Approved by CM to complete the

HVAC relocation

31,369.80$  Limbaugh Electrical NBSAC Electrical Transformer work Approved at Special Council
Meeting on 3/15/2021

2,104.60$  Limbaugh Electrical Material for Transformer Work Approved by CM to complete
energizing the NBSAC

2,577.27$  Misc. Materials

Interior Finishes and Mechanical 
Closets

Approved by City Manager through
various Purchase Authorizations 

cumulatively under $10,000

2,046.13$ 

Home Depot

Kitchen Appliances

$5,000 Delores Barr Weaver Grant 
received on 6/21/2021, went to pay for 
these purchases and is under $10,000

Threshold

345.99$  Amazon Kitchen Equipment

$5,000 Delores Barr Weaver Grant 
received on 6/21/2021, went to pay for 
these purchases and is under $10,000

Threshold

1,344.31$ 

Amazon

Kitchen Equipment

$5,000 Delores Barr Weaver Grant 
received on 6/21/2021, went to pay for 
these purchases and is under $10,000

Threshold

26,207.77$  ML+H Exterior Finishes & Porch Design
Services

Council Approved a NTE Price of
$35,721.66 on 6/21/2022

Senior Activity Center Building
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TOTAL Projected Outlay 362,907.93$  

Repayment Schedule
45,363.49$   8 Year
36,290.79$   10 year

Senior Activity Center Revenue  8 Year 10 Year
48,000.00$   Class Fees
39,911.00$   Travel Fees
32,749.00$   INTERFUND TRANSFER
65,000.00$   TRANSFER FROM GENERAL FUND 19,636 51$   28,709.21$  

11,500.00$   DONATIONS 56,863.49$   47,790.79$  
Proposed increase in Donations/ 
Capital Campaign

Total Revenue 197,160.00$  

89,500.00$   REGULAR SALARIES
7,640.00$   PTO LIABILITY
5,750.00$   FICA
6,875.00$   RETIREMENT CONTRIBUTIONS

10,975.00$   LIFE & HEALTH INSURANCE
750.00$   WORKERS' COMPENSATION

1,500.00$   Medicare
Total Personnel 122,990.00$  

41,570.00$   PROFESSIONAL SERVICES
‐$   OTHER CONTRACTUAL SERVICES.

1,000.00$   TRAVEL & PER DIEM
2,100.00$   COMMUNICATIONS SERVICES.
8,000.00$   UTILITY SERVICES
4,500.00$   INSURANCE
1,500.00$   REPAIRS & MAINTENANCE
1,000.00$   PROMOTIONAL & ADVERTISING
4,500.00$   OTHER CURRENT CHARGES
5,000.00$   OFFICE SUPPLIES
5,000.00$   OPERATING SUPPLIES

Total Operating Expense 74,170.00$  

Proposed Changes

Reduce the amount Transferred to Senior Center until the Balance is 
repaid
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CITY OF NEPTUNE BEACH 
CITY COUNCIL MEETING 

STAFF REPORT 

AGENDA ITEM: Agenda Item # 9B – Amended and Restated Revocable License 
Agreement-2050 Kings Circle South 

SUBMITTED BY: Tom Monahan 

DATE: December 2, 2022  

BACKGROUND: The City of Neptune Beach and Tom Monahan entered into a 
revocable license agreement on December 17th, 2018, for on-
street parking adjacent to the property. 

This amended and restated agreement includes three 
additional spaces. 

After discussion at the November 29, 2022, Special Council Meeting, 
the language was added that a three percent (3%) increase over the 
rental rate would be implemented on each anniversary of the effective 
date of the agreement.

BUDGET: See agreement 

RECOMMENDATION: Consider approval of the Amended and Restated License Agreement 

ATTACHMENT: New Amended and Restated Revocable License Agreement 
2018 Revocable LicenseAgreement 
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AMENDED AND RESTATED 
REVOCABLE  LICENSE AGREEMENT 

 

This Amended and Restated Revocable License Agreement (“Amended Agreement”) is 
made and effective on  _______________________between the City of Neptune Beach, a 
municipal corporation, (the “City”), and Tom Monahan, as record owner of 2050 Kings Circle S. 
(“Licensee”). 

BACKGROUND 

A. Licensee is the owner of the property located at 2050 Kings Circle S., Neptune 
Beach, FL 32266 and further identified as Duval County Property Appraiser No. 173307-0000 (the 
“Property”). 

B. The City and Licensee are parties to that certain Revocable License Agreement 
dated December 17, 2018 (the “Agreement”) for the grant of an exclusive license for on-street 
parking adjacent to the Property by the City to Licensee as granted in the Agreement.  

C. Pursuant to the Agreement, Licensee received the exclusive right to utilize sixteen 
(16) parking spaces. 

D. Licensee has requested the right to utilize three (3) additional spaces. 

E. In consideration of the City’s agreement to grant the use of such spaces, the City 
requires certain additional terms be included in the Agreement. 

WHEREFORE, the City and Licensee, intending to be bound, enter into this Amended and 
Restated Revocable License Agreement as follows: 

1. Superiority. The terms of this Amended Agreement shall replace in full the terms 
of the Agreement. This Amended Agreement shall be the sole agreement between the parties 
regarding these matters. 

2. License. The City agrees to grant an exclusive license for on-street parking, to 
Licensee for that portion of the City's property, more particularly described on Exhibit “A” (the 
“License Area”). 

3. Term. The term of this Amended Agreement shall be for a period of one (1) year 
from the above date unless earlier terminated in accordance with the terms of this Amended 
Agreement. 

4. Renewal. Subject to the following sentence, this Amended Agreement will 
automatically renew. on the anniversary dates hereof for additional one (1) year periods and under 
the same terms hereof, unless otherwise terminated, in writing, by the City or Licensee, no later 
than thirty (30) days prior to the expiration of the original term of this License Agreement or any 
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extension thereto, or otherwise terminated in accordance with this Amended Agreement. Licensee 
must, no less than thirty (30) days prior to the expiration of the term, provide evidence to the City 
that the use of the Property has not changed or that any new use, after inclusion of the parking 
spaces granted herein, complies with the City’s Code of Ordinances regarding parking 
requirements. 

5. Rent. In consideration of the City’s authorization to use the License Area, Licensee 
shall pay to the City annual rent in the amount of nine thousand, nine hundred dollars ($9,900.00), 
payable in twelve installments due on the first of each month in the amount of eight hundred and 
twenty-five dollars ($825.00) per month. In the event this Amended Agreement is not effective on 
the first of the month, rent for the initial partial month shall be a prorated amount, due on execution. 
On each anniversary of the effective date of this Amended Agreement, the rent amount shall 
increase by three percent (3%) over the rental rate of the prior year. 

6. City Improvements. The City Manager, or its designee, may revoke or suspend 
this agreement to remove any of the improvements on the License Area for necessary utility 
construction, maintenance and/or repair for any emergency purposes, as determined by the City; 
provided, however, the City shall provide the Licensee with thirty (30) days prior written notice. 

7. Insurance. Licensee must furnish evidence of general liability insurance in the 
amount of at least one million dollars ($1,000,000.00) per person and at least two million dollars 
($2,000,000.00) per occurrence with the City as additional named insured by specific endorsement 
for the elements placed in or upon the License Area. Licensee shall have no right to utilize the 
License Area until evidence of such insurance, including a copy of the required endorsement, is 
provided to the City. 

8. Maintenance. Licensee further agrees to maintain and keep the License Area in 
good repair and a clean state at the Licensee's expense. The City shall have the sole discretion, 
through the City Manager, to direct any reasonable maintenance or repair to the License Area to 
be performed by the Licensee during the term of this Amended Agreement. If Licensee fails to 
perform any such maintenance, the City may cause such maintenance to be performed, charging 
all costs, including the City’s labor, to Licensee.  

9. Expense. All obligations of Licensee under this Amended Agreement shall be at 
Licenses sole expense.  

10. Restoration. Upon termination of this Amended Agreement, the City, in its sole 
discretion, may give written notice to Licensee that it must remove the improvements from the 
License Area and restore the License Area back to a sodded area within ninety (90) days from the 
date of the notice. If the Licensee does not remove such improvements and sod the License Area 
within the ninety (90) day time period, the City conduct such removal and sodding at Licensee's 
expense, including the right to place a lien on Licensee's property, in accordance with the section 
titled “Liens”. 
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11. Liens. Should Licensee fail to reimburse the City within thirty (30) days of demand 
for payment for any amounts owed pursuant to this Amended Agreement, the City shall have the 
right to record a lien against the Property to secure payment, which shall be perfected by the filing 
of a lien in the official records of Duval County, Florida. Licensee acknowledges that this 
Amended Agreement touches and concerns the Property because it relates to Licensee’s rights to 
operate the Property as intended in compliance with the City’s Code of Ordinances. 

12. City Ordinances. It shall be a default of this Amended Agreement if Owner or any 
other party occupying or using the Property permits a violation of the City’s Code of Ordinances 
to exist on the Property and fails to cure same following notice from the City of such violation. 

13. Assignment. Licensee shall not assign any rights under the Amended Agreement 
or sublease any portion of the License Area without approval of the City. Any attempt to do so 
shall constitute a default under this Amended Agreement. 

14. No Further Improvements. Other than maintenance and repair of the License 
Area for use as parking spaces and directly associated improvements, the Licensee shall not be 
entitled to make any improvements to the License Area without the consent of the City, pursuant 
to the City's Code of Ordinances. 

15. Americans with Disabilities Act. Licensee is at all times solely responsible for 
ensuring its use of the License Area is in compliance with the American with Disabilities Act. 
Failure to comply with such provisions and any other applicable law shall be a default under this 
Amended Agreement. 

16. Default. In the event of a default by the Licensee of any of the terms and conditions 
of this Amended Agreement, including all incorporated terms and conditions hereof, and such 
default is not cured within a reasonable time period from receipt of written notice from the City, 
then the City, in addition to the rights described in the section titled “Liens”, (a) shall have the 
absolute right, without notice to Licensee, to declare due all conditions under this Amended 
Agreement; and (b) may immediately terminate Licensee's right of possession under this Amended 
Agreement without prior written notice to Licensee. 

17. Venue. In the event that any dispute arises concerning the terms of this Amended 
Agreement, this Amended Agreement shall be interpreted and governed by the laws of the State 
of Florida without regarding to any provisions regarding conflict of laws. In the event that any 
litigation is initiated relating to this Amended Agreement, venue for any such litigation shall be in 
the state courts located in Jacksonville, Duval County, Florida. 

18. Liability and Indemnity. Except for the negligent or intentional acts or omissions 
of the City performed pursuant to this Amended Agreement, the City shall not be liable for any 
loss, damage or injury of any kind or character to any person or property arising from any use of 
any building, structure, paved area, equipment, facility, sidewalk or other improvement on the 
License Area, or caused by or arising from any act or omission of Licensee, or any of its agents or 

Page 93 of 105



 

   

employees, licensees or invitees, or by or from any accident, fire or other casualty, on the premises 
of the Licensee or the described area or occasioned by the failure of Licensee to maintain the 
License Area in safe condition or by any other cause. Except for the negligent or intentional acts 
or omissions of the City performed pursuant to this Amended Agreement, Licensee waives all 
claims and demands on its behalf against the City for any loss, damage or injury related to the 
License Area and the property of the Licensee and agrees to indemnify and hold the City entirely 
free and harmless from all liability for any loss, damage, cost (including attorney's fees, and 
expenses) or injury of other persons related to the License Area or the property of the Licensee. 
Regarding such indemnity and duty to defend: 

a. Indemnity. Licensee agrees to indemnify and hold harmless the City, and its elected 
officials, agents, consultants, employees, heirs, successors, and assigns, and other 
affiliated persons (the “Covered Parties”) for the costs of litigation, attorneys’ fees, 
and damages incurred by the Covered Parties as a result of acts or omissions 
described in the preceding paragraph (the “Covered Claims”) in accordance with 
this Amended Agreement. 

b. Duty to Defend. Licensee shall defend, to the fullest extent permitted by law, any 
action, claim, proceeding, or any other assertion against the Covered Parties, arising 
from or in any way related to Covered Claims, by and through attorneys and other 
professionals selected by the Covered Parties. This duty to defend is separate and 
independent of any indemnity provided to the Covered Parties in this Amended 
Agreement. The duty to defend includes claims for which any of the Covered 
Parties may be liable without fault or may be strictly liable. Such duty to defend 
applies immediately, regardless of whether any of the Covered Parties have paid 
any sums or incurred any detriment arising out of or relating, directly or indirectly, 
to any claims covered by this duty. It is the express intention of Licensee and the 
City that the Covered Parties shall be entitled to obtain summary adjudication 
regarding the duty to defend at any assertion of any claim covered by this section. 
Notwithstanding the foregoing, any of the Covered Parties may, in their sole and 
absolute discretion, engage their own attorneys and other professionals to defend 
or assist it, and, at the option of the Covered Parties, their attorneys shall control 
the resolution of the claim or proceeding. Upon demand, the indemnifying party 
shall pay or, in the sole and absolute discretion of the Covered Parties, reimburse, 
the Covered Parties for the payment of reasonable fees and disbursements of 
attorneys, experts, and other professionals in connection therewith. 

c. Interpretation. The duties of this Section 17 shall be broadly construed so as to give 
them effect and any rules of interpretation which provide against a requirement to 
extend a duty of indemnification or to defend shall be ignored. 

19. Attorneys’ Fees. In any action filed by the City to enforce Licensee’s obligations 
under this Amended Agreement, the losing party must pay the prevailing party’s costs and 
expenses in action. Such expenses include, attorneys’ fees and costs (i) upon default or anticipated 
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default, both prior to and after instituting proceedings, (ii) at trial, (iii) in mediation, arbitration, 
bankruptcy proceedings and administrative proceedings, (iv) upon appeal, (v) in determining 
amount and entitlement to attorneys' fees, (vi) for "in-house" or general counsel's fees relating to 
the dispute in addition to trial counsel; (vii) for deposition appearance and video recording and 
transcription fees reasonably necessary to prepare for the action, whether or not used at trial or 
hearing; (viii) for expert witnesses reasonably retained to prepare for the action, whether or not 
used at trial or hearing, and (ix) for all other fees and costs, reasonably incurred, whether or not, 
absent this provision, such costs would otherwise be awarded pursuant to the Statewide Uniform 
Guidelines for Taxation of Costs in Civil Actions promulgated by the Florida Supreme Court. The 
City and Licensee agree that each party shall bear their own attorneys’ fees in any other action 
filed by either party arising from or relating to this Amended Agreement. 

20. Agreement Interpretation. The City Attorney will be responsible for any needed 
interpretations of this Amended Agreement. 

21. Joint Drafting. For the purposes of any interpretation of this Amended Agreement, 
this Amended Agreement shall be considered as having been authored, drawn and written by both 
the City and Licensee and, in the interpretation of this Amended Agreement, there shall be no 
presumption of vagueness, ambiguity or unfairness against the City or the Licensee. Any doctrines 
construing provisions against the drafter shall be ignored. 

22. Time of the Essence. The parties hereto agree and understand that time is of the 
essence as to the performance of all terms and conditions of this Amended Agreement. 

23. Notice. All notices, pursuant to this Amended Agreement, shall be sent to the City 
c/o City Manager, City of Neptune Beach, 116 First Street, Neptune Beach, FL 32266 and to 
Licensee c/o Tom Monahan, 2050 Kings Circle S., Neptune Beach, FL 32266. Notices shall not 
be effective unless delivered by certified mail, return receipt requested. Either party may change 
their address for notice by written notice to the other. 

24. Independent Counsel. The City and Licensee acknowledge that each has had the 
opportunity to have this Amended Agreement reviewed by independent legal counsel of their 
choosing and that they have either done so or waived such opportunity. Licensee expressly agrees 
that the City Attorney for the City has not given any legal advice to Licensee and does not represent 
the interests of Licensee. 

25. Sovereign Immunity. Nothing in this Amended Agreement or in the Licensee’s 
authorization to use the License Area shall be construed to waive or otherwise affect the 
protections of sovereign immunity and/or Section 768.28, Florida Statutes, otherwise enjoyed by 
the City. 

***Signatures to Follow on Next Page*** 
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Dated as of the Effective Date. 
CITY: 
 
City of Neptune Beach, FL, 
a Florida municipal corporation 
 
 
By:_________________________________________ 
        Stefen Wynn, City Manager 
  
Approved as to form: 
 
____________________________________________ 
Zachary Roth, City Attorney 
 
 
LICENSEE: 
 
 
_______________________________ 
Tom Monahan 
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	1. CALL TO ORDER / ROLL CALL / PLEDGE OF ALLEGIANCE
	2. AWARDS / PRESENTATIONS / RECOGNITION OF GUESTS
	A. Administer Oaths of OfficeNia Livingston, City Cou
	B. Presentation of FCCMA Award to Neptune Beach for 3

	3. APPROVAL OF MINUTES
	A. November 7, 2022, Regular City Council MeetingNove
	Minutes


	4. COMMENTS FROM THE PUBLIC
	5. COMMUNICATION / CORRESPONDENCE / REPORTS
	A. Communications / Correspondence / Reports

	6. CONSENT AGENDA / NONE
	7. VARIANCES / SPECIAL EXCEPTIONS / DEVELOPMENT ORDERS / NONE
	8. ORDINANCES
	A. ORDINANCE NO, 2022-08, An Ordinance Amending the O
	Ord. No. 2022-08

	B. ORDINANCE NO. 2022-09, An Ordinance of the City of
	Ord. No. 2022-09


	9. OLD BUSINESS
	A. Consideration of Award of CONB 2022-03, Neptune Be
	Agenda 9ACONB BID NO. 2022-03 (REBID) Mesic Construction Services Bid_Combined_Redacted

	B. Consideration of Approval of Amended and Restated 
	Agenda Item # 9B


	10. NEW BUSINESS / NONE
	11. COUNCIL COMMENTS
	12. ADJOURN
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	Current BudgetRow2: $437,700
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