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	MINUTES

COMMUNITY DEVELOPMENT BOARD
OCTOBER 9, 2019 AT 6:00 P.M.

COUNCIL CHAMBERS 
116 FIRST STREET
NEPTUNE BEACH, FLORIDA 32266


	
	Pursuant to proper notice a public hearing of the Community Development Board for the City of Neptune Beach was held October 9, 2019 at 6:00 p.m. in the Council Chambers.

	
	

	Attendance
	Board members were in attendance: 
Christopher Goodin, Chair
Ryan Dill, Vice-chair             
Bob Frosio, Member

Diana Kelly, Member

Nia Livingston, Member
Jeremy Randolph, Alternate Member
	

	
	
	

	
	The following staff members were present:

	
	
	Zachary Roth, City Attorney
Piper Turner, Code Compliance Supervisor

	
	

	Call to Order/Roll Call
	Chair Goodin called the meeting to order at 6:00 p.m. 

	
	

	Minutes
	Made by Livingston, seconded by Kelly.

	
	

	
	MOTION:

TO APPROVE THE SEPTEMBER 11, 2019 MINUTES AS SUBMITTED.       

Roll Call Vote:

Ayes:

 6-Kelly, Frosio, Livingston, Randolph, Dill, Goodin
Noes:

   0
MOTION CARRIED



	
	

	Proposed Ordinance Temporary Moratorium replats in the R-4 Zoning District
	An ordinance of the City of Neptune Beach, Florida, enacting a temporary moratorium to prohibit the acceptance or processing of any application for a development order or any other official action of the City having the effect of permitting or allowing for the application of a plat or replat in the R-4 zoning district as set forth in Chapter 27, Unified Land Development Regulations, Division 3 Section 27-101 through 27-102, platting requirements Chapter 27, Unified Land Development Regulations, Division 4 Section 27-105 through 27-109, minor replat requirements, and 27-110 temporary moratorium; providing for a temporary moratorium term to be extended if necessary by the City Council; providing for early termination; providing for conflicts; providing for severability; providing an effective date.

	
	

	
	City Attorney explained that City Council had been talking about different options to protect the charge area. The moratorium is temporary while the City is trying to rewrite the Land Development Code. The moratorium effects only the R-4 zoning district. The mortarium will give Council time to address issues with storm water and sea-level rise. The moratorium will not affect the reorientation of lots. An example would be two lots that are plated north/south, and the request is to have them face east/west. This ordinance would allow that provide there is no increase in the total number of lots that were there prior to the request. 
Chairperson Goodin opened the floor for public comments. There being no comments, the public hearing was closed.
Board discussion and comments: 
Ms. Kelly stated the R-4 zoning allows for density of 10 living units per acre. She had spoken with Beaches Energy and their reports show there are 1132 residential electric meters east of Third Street and 93 commercial electric meters. There are approximately 125 acres of land east of Third Street. 


	
	

	
	Made by Kelly, seconded by Randolph.              

	
	
	

	Board Procedures
	MOTION:
TO APPROVE THE TEMPORARY MORATORIUM FOR THE R-4 ZONING DISTRICT WAS WRITTEN.  
Roll Call Vote:

Ayes:

5-Kelly, Randolph, Livingston, Dill, Goodin
Noes:
1-Frosio
MOTION APPROVED.                            
Adoption of Board Procedures as required by Section 27-40. The code requires the Board to adopt procedures. The City Attorney will be scheduling board training sessions in the near future. Copy of procedures are attached to  the October 9, 2019 minutes.
Made by Livingston, seconded by Kelly.              

MOTION:
ADOPTION OF BOARD’S PROCEDURES AS WRITTEN.   

Roll Call Vote:

Ayes:

5-Kelly, Randolph, Livingston, Dill, Goodin

Abstain:

1-Frosio



	Adjournment

The next board meeting will be November 13, 2019 at 6:00 pm. There being no further business, the meeting adjourned at 6 :35 p.m.

      Chairperson Christopher Goodin 

ATTEST:

    Piper Turner, Board Secretary




RULES OF PROCEDURE

COMMUNITY DEVELOPMENT BOARD

CITY OF NEPTUNE BEACH

It is the intent of the Community Development Board to provide for the smooth and orderly functioning of its business in meetings. The following procedures are established for all Regular, Special, and Emergency Meetings of the Community Development Board.  
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1. Regular, Special, Workshops, Executive Sessions, and Emergency Meeting Times

Regular meetings of the Community Development Board (the “Board”) shall commence at 6:00 P.M. on the second Wednesday of each month. Special meetings, workshops, executive sessions, and Emergency meetings shall begin at the time provided in the notice.  Any meeting commencing at 6:00 P.M. shall end before 11:00 p.m. unless the Board agrees by consensus or passes a motion to extend the time of adjournment.

From time to time, regular meetings may be adjusted by the Board to accommodate a holiday schedule or other special circumstances and special meetings may be scheduled as necessary to conduct Board business. Prior notice of such change shall be provided to the public, the Clerk and the media. 

While a minimum notice of 24 hours’ notice of public meetings, workshops, and public hearings is typically required, the Board will provide as much advance notice of all meetings as is feasible.  This provision shall not alter notice provisions required by law. 

2. Application of Procedure
The Rules of Procedure contained herein shall apply to all meetings and public hearings of the Board and of any subcommittees established in accordance with Sec. 27-38(h), Code of Ordinances, City of Neptune Beach.

3. Quorum
A quorum for the transaction of business by the Board consists of four (4) Board members. 

4. Chairperson Duties

The members of the Board shall annually elect, by majority vote, a chair (the “Chairperson”), and vice-chair (the “Vice Chairperson”) from among the members. The chair, or in the absence of the chair, the vice-chair, may administer oaths.

The Chairperson shall preside at all meetings at which the Chairperson is present.  The Chairperson shall preserve strict order and decorum at all meetings.  The maker of the motion shall repeat every motion and the Chairperson will announce the decision.  A majority vote of the members present shall govern and conclusively determine all questions of order not otherwise covered.  The Chairperson may vote on all questions, the Chairperson’s name being called last when a roll call is requested.  In the absence of the Chairperson or in the event of the Chairperson’s inability to serve by reason of illness or accident or other reason, the Vice Chairperson shall perform the duties and functions of the Chairperson until the Chairperson’s resumption of duty.

In addition to the powers conferred upon him/her as Chairperson, the Chairperson shall continue to have all the rights, privileges and immunities of a member of the Board. The Chairperson’s responsibilities are:

(a) Call the meeting to order, having ascertained that a quorum is present;

(b) Recognize all Board who seek the floor under correct procedure. All questions and comments are to be directed through the Chairperson and may be restated by the Chairperson;

(c) Declare all votes;

(d) Preserve order and call to order any member of the Board who violates any of these procedures; and, when presiding, decide questions of order, subject to a majority vote on a motion to appeal;

(e) Expedite business in every way compatible with the rights of members;

(f) The Chairperson shall have the same rights in debate as any other member. If the Chairperson wishes to make a motion, the gavel must be relinquished. Based upon these Rules of Procedure, the gavel will be relinquished in the following order:

i. Vice Chairperson;

ii. Other Board members based upon seniority;

iii. Another Board member who has remained impartial.

The Chairperson who relinquished the chair shall not return to it until the pending main question has been disposed of, since such officer has expressed partisanship as far as that particular matter is concerned.

(g) Call for a recess; recesses requested by any other Board member require a majority vote of the Board. 

(h) Declare the meeting adjourned when the Board so votes, or at any time in the event of an emergency affecting the safety of those present; 

(i) Invoke rules of procedure and parliamentary decorum consistent with these Rules of Procedure necessary for the orderly conduct of public business.

5. Issues of law or matters of procedure.  

The City Attorney or their designee shall advise and assist the Chairperson on issues of law or matters of procedure.  

6. Agenda.

There shall be an official agenda for every public meeting, which shall determine the order of business conducted at the meeting. A portion of the agenda may be designated as a consent agenda, and all items contained therein may be voted on with one motion; except that any member may withdraw an item from the consent agenda, and it shall be voted on individually. 

Any departure from the order of business set forth in the official agenda shall be made upon the decision of the Chairperson. Additions, deletions, or corrections to the agenda may be considered by the Board and adopted by the passage of a single motion, including emergency items.  

The agenda shall be prepared by the City Clerk, or their designee. The Chairperson, any Board member, the City Manager, the City Clerk, or the City Attorney, or any of their designees, may place an item on the agenda.

There shall be provided on the agenda for all public hearings an opportunity for the public to address the Board on any item on the agenda.  The Board may request additional public input at the conclusion of public hearings on any matter relevant.  

All agenda items not concluded before the time of adjournment shall automatically be carried over to the next scheduled meeting unless state law requires the hearing to be conducted at a different time or unless the Board, by a majority vote, determines otherwise.

7. Minutes.

The Board shall keep minutes of its proceedings, indicating the attendance of each member, and the decision of each member on every question. The City Clerk, or their designee, shall make correct minutes of the proceedings of each regular, special or emergency Board meeting. The minutes shall be signed by the Chairperson, or in their absence the Vice Chairperson.

Statement of the facts for variances and special exceptions found by the Board shall be included in the minutes of each case heard or considered by it.
The City Clerk shall place the minutes of prior meetings on the agenda for approval by the Board. Such minutes may be placed on the consent agenda and shall stand confirmed at the regular Board meeting without a reading in open meeting, unless some error is shown. In such event, an appropriate correction shall be made. 

The minutes shall be filed with the City Clerk and shall become part of the public record. A copy of the minutes of each meeting shall be forwarded to the City Council for its review.

8. Citizen Input:  Addressing Commission, Manner, Time

All meetings of the Board shall be open to the public in accordance with the Florida Government in the Sunshine Law, Section 286.011, Florida Statutes, unless exempt by statute.

Prior to the beginning of a meeting or public hearing, the Chairperson may require that all persons who wish to be heard sign in with the Clerk (or their designee), give their names, the agenda item, and whether they wish to speak as a proponent, opponent, or otherwise. If a large number of individuals wish to be heard on a proposition, a representative of those individuals may be designated to speak to the Board on behalf of the group. The representative shall sign in with the Clerk (or their designee) and indicate that the representative desires to be heard on behalf of the group. If a sign-in sheet is required, any person who does not sign in may be permitted to speak only after all those who signed in have done so.

Members of the public shall be given a reasonable opportunity to be heard on a proposition before the Board.  The opportunity to be heard need not occur at the same meeting at which official action is taken on the proposition if the opportunity occurs at a meeting that is during the decision-making process and is within reasonable proximity in time before the meeting at which the official action is taken.

A person wishing to speak shall approach the podium when the Chairperson calls for public comment.  The person speaking shall first state his or her name and address. All remarks shall be limited to no more than three minutes, unless the Chairperson extends the time.  For representatives designated to speak for a group as provided above, such remarks shall be limited to no more than ten minutes. Remarks shall be addressed to the Board as a body and not to any specific member. Speakers should make comments concise and to the point and present any data or evidence they wish the Board to consider. No person may speak more than once on the same subject unless granted permission by the Chairperson. No person other than a member of the Board, and the person having the floor, may be permitted to enter into any discussion, either directly or through a member of the Board, without permission of the Chairperson. No question may be asked by the speaker or any Board member except through the Chairperson. 

Any person shall be entitled to submit written comments for consideration by the Board on any item on the agenda and may indicate his or her support, opposition, or neutrality on a proposition, and may indicate his or her designation of a representative to speak for him or her or his or her group on a proposition.  Written comments submitted may be considered and entered into the record of the meeting.

The above requirements governing citizen input are not required for the following actions:

(a) An official act that must be taken to deal with an emergency situation affecting the public health, welfare, or safety, if compliance with the requirements would cause an unreasonable delay in the ability of the board or commission to act;

(b) An official act involving no more than a ministerial act, including, but not limited to, approval of minutes and ceremonial proclamations; 

(c) A meeting that is exempt from Section 286.011, Florida Statutes; 

(d) A meeting during which the board or commission is acting in a quasi-judicial capacity.

This paragraph does not affect the right of a person to be heard as otherwise provided by law.

The Chairperson shall close the citizen’s input portion of the meeting upon the conclusion of the last speaker’s comments.  No additional citizen’s input shall be allowed, except in specific response to questions by members of the Board, or if an extension of time for public comment is approved.

For public safety purposes, no signs or placards mounted on sticks, posts, poles or similar structures will be allowed in meeting rooms. Other signs, placards, or banners shall not disrupt meetings or interfere with a person’s ability to observe the meeting.

9. Procedures Governing Public Meetings and Hearings.

(a) The Chairperson shall announce the opening of the public meeting or hearing, and the topic being considered.

(b) The City Clerk or their designee shall describe the agenda item to be considered, and provide the staff recommendation, if any. 

(c) The Chairperson shall invite all speakers, if any, and the public to address the matter being considered.

(d) The Chairperson shall then inquire as to whether any Board members have questions for staff present at the hearing.

(e) Following public and staff comment, the Chairperson shall close the public hearing and inquire if any Board member wishes to put forth a motion. Following the motion and its second, discussion shall occur among the Board members consistent with the Rules of Debate set forth in these Rules. 

(f) The Chairperson shall inquire if there is any further discussion by the Board members and ask for any final comments or recommendations from staff. The maker of the motion or Clerk may be asked to restate the motion if necessary, for clarification.

(g) The Chairperson shall inquire if the Board members are ready for the question and call the vote.

10. Quasi-Judicial Public Hearings.

It shall be the general policy of the Board that the following statement of intent shall be applicable to all quasi-judicial public hearings: 

“All persons wishing to participate have the right, through the Chairperson, to ask questions of staff or other speakers, to seek clarification of comments made by staff or other speakers. All persons who present written materials to the Board for consideration must ensure that a copy of such materials is provided to the City Clerk for inclusion in the Board’s record of proceeding and official minutes.” 

“While the Board welcomes comments from all persons with an interest in this proceeding, Florida law requires that the Board’s decision in a quasi-judicial action be supported by competent substantial evidence presented to the Board during the hearing on the application. Competent substantial evidence is such evidence as a reasonable mind would accept as adequate to support a conclusion. There must be a factual basis in the record to support opinion testimony from both expert and non-expert witnesses. Persons presenting testimony may rely on factual information that they present, that is presented by a City staff, that the applicant presented, or on factual information included in the City staff report to support their testimony.”
Applicant/Public Testimony and Evidence Statement. 

Any person intending to speak on behalf of another person, partnership, association, corporation, organization, or other legal entity making application, must present written or other evidence of their authority to do so from the party represented except in the case where the applicant is present before the Board and can duly authorize this representative in person to speak on their behalf. Such authorization shall specify the application or item under consideration and the authority granted. This shall be presented prior to submission of testimony and will be made a part of the official record of the Board meeting. Failure to provide such evidence shall not preclude any person from speaking for themselves, but rather on behalf of another. Testimony presented to the Board shall be confined to facts pertinent to the case in question. In cases involving professional expert testimony, it may be accepted from those individuals (i.e., planners, architects, physicians, attorneys, engineers, etc.), when their credentials are accepted by the Board and that they are testifying in their particular field of expertise. Any party wishing to preserve a record of any such hearing shall be responsible for providing their own means for doing so.

Party Intervenors. 

The Chairperson, with advice from the City Attorney, may allow a person to intervene as a Party Intervenor if they meet the following requirements:

(a) The person must have an interest in the application, which is different than the public at large.

(b) At least eight days prior the hearing, the person shall submit a written request to intervene on form approved by this Board, which shall include: a detailed outline of their interest in the application and argument in favor or against it, copies of all exhibits which will be presented at the hearing and the names and addresses of all witness who will be called to testify on their behalf (including resumes for any witness the person intends to qualify as an expert).

A person who fails to timely apply, or who is not approved as a Party Intervenor prior to a hearing may appear and speak only as a member of the public.

Cross-Examination of Witnesses.

After each witness (including the applicant) testifies, staff, applicant’s representative, and any Party Intervenor shall be permitted to question the witness, but such cross-examination shall be limited to matters about which the witness testified and shall be limited to no more than five minutes. Members of the public, and other non-party participants will not be permitted to cross-examine witnesses.

Order of Procedure for Conducting the Hearing.

The order of procedure to be followed for quasi-judicial hearings shall generally be as follows:

(a)
Ex-Parte Disclosure Statement by the Chairperson
The Chairperson shall make inquiry of the Board regarding whether any Board member has received any oral or written communications regarding the matter being heard. If any Board member has received such communication, they shall identify the substance and source of such communication.: Disclosure must be made before or during the public meeting at which a vote is taken on quasi-judicial matters, so that persons who have opinions contrary to those expressed in the ex-parte communication are given a reasonable opportunity to refute or respond to the communication.

(b) 
Staff Presentation of Application

City Clerk or their designee shall describe the quasi-judicial item to be considered and will make a presentation pertaining to the item as desired. Staff shall not exceed ten (10) minutes during its presentation. The Chairperson shall then inquire as to whether any member of the Board has questions for the staff members who made the presentation.

(c)  
Swearing of Witnesses

The City Attorney or their designee, if requested by the Chairperson, or the Chairperson shall administer an oath to all parties present who may wish to speak during the Hearing. An applicant or Party Intervenor may request the administration of an oath.  During the course of the Hearing, all speakers shall identify at the beginning of their comments whether they were sworn under this process. If they do not so identify, they shall be sworn by the City Attorney, their designee, or the Chairperson prior to continuing with their comments.

(d)
Applicant Presentation

The applicant or their representative shall make a presentation pertaining to the application. The Chairperson shall inquire as to whether Board and the parties to the proceeding have questions of the applicant and the applicant’s representatives. The applicant will generally have up to fifteen (15) minutes to present the application unless this time is extended by consensus of the Board.

(e)  
Party Intervenor Presentations

All Party Intervenors, in order of date of notice as required above, may make a presentation pertaining to the application. The Chairperson shall inquire as to whether Board and the parties to the proceeding have questions of the applicant and the applicant’s representatives. The applicant will generally have up to ten (10) minutes to present the application unless this time is extended by consensus of the Board.

(f)
 Proponent and Opponent Presentations

The Chairperson shall next ask if any members in the audience in favor of the application wish to present evidence and testimony; each speaker shall give his/her name and address for the record.  

The Chairperson shall then invite all members of the public who are opposed to the application to present his/her testimony and evidence in support of his/her position; opponents shall give their name and address for the record.

Proponents and opponents may be allowed to exceed the three (3) minute time limit with a maximum of a ten (10) minute time limit if they represent and speak on behalf of other persons wishing to address the matter.  Such time limits may be extended by consensus of the Board.

 At the conclusion of the testimony, the Chairperson shall ask if any of the Board members or any of the parties to the proceeding have questions of the staff, the applicant, or the proponents or opponents.

(g)
Staff Rebuttal

Staff will have an opportunity to rebut testimony presented during the public hearing. Rebuttal presentation shall be limited to discussion or testimony presented. No new evidence shall be presented during the Rebuttal presentation.

(h)
Party Intervenor Rebuttal

Any Party Intervenor, in the order of presentation above, will have an opportunity to rebut testimony presented during the public hearing. Rebuttal presentation shall be limited to discussion or testimony presented. No new evidence shall be presented during the Rebuttal presentation.

(i)  
Applicant Rebuttal 

There shall be an opportunity for applicant rebuttal (not to exceed ten (10) minutes) and staff closing comments and questions to staff from Board. Such time limits may be extended by consensus of the Board.  No rebuttal period need be provided by the Chairperson if no person speaks or submits any items in writing in opposition to the application.

(j)
Discussion by Board

Once presentations, public comment, and rebuttal presentations are completed, the Chairperson shall bring the matter for discussion before the Board. The Board shall deliberate, and members of the Board, through the Chairperson, may recall any speaker to answer questions of the Board or may direct questions to staff.

(k)
Motions to Approve or Deny

The Chairperson shall then close the comment portion of the matter and inquire if any of the Board members wish to put forth a motion, which shall be governed by the Rules of Debate set forth in these Rules. If there is a second to the motion, the Board may discuss the motion after which the Chairperson shall call the vote. No motions shall be accepted by the Chairperson until the close of the applicant’s rebuttal and the public hearing portion of the hearing. Failure of a motion for want of a second shall operate as a denial of the matter before the Board.

(l)
Notice to the Applicant if Application is Not Approved

If a motion is not passed in favor of the application, the application shall be deemed to be denied and the applicant shall be so notified in writing by the Clerk consistent with Section 166.033, Florida Statutes.

11. Visual Presentations by the Public. 

Members of the public, including the applicant, or Party Intervenors, wishing to use electronic media when addressing the Board must provide the electronic file to staff for screening no later than 5:00 P.M. on the day before the meeting. Screening ensures that the material is in a format capable of broadcast or presentation over the audiovisual system and assures that the material is legally appropriate for broadcast over the audiovisual system and cable. 

Visual materials include any visual or textual items that are to be displayed through the audiovisual system irrespective of their specific format or media.  This includes, without limitation, photographs, audio and video presentations, charts, computer presentations, computer screen images, posters and flyers, whether in physical or electronic format.

Visual presentations during public comments are limited to times outlined in these Rules. 

Visual materials do not include items held or worn by a speaker at the podium or worn by a member of the audience, even though such items may be televised through the cameras that view the audience and the dais.

12.  Ex-parte Communications.
Section 286.0115, Fla. Stat., provides that any person who is not otherwise prohibited by statute, charter provision or ordinance may discuss with any Board member the merits of any matter on which the Board may take action. The following procedures, which remove the presumption of prejudice, shall be followed for ex-parte communication. 

(a) The substance of any ex-parte communication with a Board member which relates to a quasi-judicial action pending before the Board (such as a zoning decision) is not presumed prejudicial to the action if the subject of the communication and the identity of the person, group or entity with whom the communication took place is disclosed and made a part of the record before the final action on the matter.

(b) A Board member may read a written communication from any person. A written communication that relates to quasi-judicial action pending before the Board (such as a zoning decision) shall not be presumed prejudicial to the action. Such written communication shall be made a part of the record before final action on the matter. 
(c) Board members may conduct investigations and site visits and may receive expert opinions regarding quasi-judicial action pending before the Board. Such activities shall not be presumed prejudicial to the action if the existence of the investigation, site visit or expert opinion is made a part of the record before final action on the matter.

13. Orderly Conduct of Meetings. 

The Chairperson has the authority to ensure the orderly conduct and decorum at meetings. The Neptune Beach Police Department is authorized to assist the Chairperson in performing the duty of maintaining order and decorum at the Board meetings. A speaker or person who is disorderly at a meeting or hearing may be removed upon a finding by Chairperson that such disorder causes a “disruption”. Disorder at public meetings usually takes one of three forms:

1. Refusal to confine the speech to the subject matter being addressed;

2. Refusal to conform to time limits on speaking:

3. The speaker’s demeanor and conduct during the meeting.

Disruption includes any conduct that significantly violates generally or specifically established rules of order and truly disrupts the meeting. Examples are:

1. Violent or tumultuous conduct threatening the safety of another;

2. Conduct creating danger to another’s property;

3. Provoking or engaging in a fight;

4. Use of words that may threaten others;

5. Not speaking on the subject matter being addressed and refusing to do so when requested by the Chairperson;

6. Using obscene, profane, or vulgar language.

The following policy provides guidance in handling disruptions:

(a) If an individual refuses to relinquish the podium after being allowed to address the Board, the Chairperson will inform the individual that their time to address the Board has expired and the Chairperson will direct the individual to leave the podium.

(b) If an individual causes disruption in the Board meeting site, the Chairperson will inform the individual causing the disruption to cease the disruptive activity.

(c) If the disruption fails to stop:
i. The Chairperson will inform the individual causing the disruption that their actions are contrary to the orderly function of the meeting and that the individual is to cease such action, or they will be instructed to leave the meeting, or the police officer will be instructed to remove the individual from the meeting site.
ii. The Chairperson will direct the individual to leave the meeting site. The Chairperson will inform the individual that if s/he is directed to leave and fails to do so, the individual may be subject to arrest.
iii. If the disruption fails to cease, the Chairperson shall be authorized to take final action and shall inform such individual that their actions are inconsistent with the orderly function of the meeting and that they have failed to comply with the lawful order of the Chairperson. The Chairperson may order such individual to leave the meeting or instruct the police officer to remove the individual from the building.”
In the event the Chairperson orders a person attempting to address the Board to be removed, such order should include advising the speaker of available, alternative methods of presenting his/her views, such as: (i) leaving a written transcript of the speech for the record; (ii) mailing the speech to each member of the Board; and/or (iii) appearing at future meetings to discuss the subject.

Upon the instructions of the Chairperson, it shall be the duty of the sergeant-at-arms to escort and/or remove any person from the room who disrupts the meeting. The sergeant-at arms should attempt to calm the person and explain the law on trespass and Section 871.01, Florida Statutes, Disturbing Schools and Religious and Other Assemblies. If the individual refuses or resists removal, he/she may be placed under arrest.

In the event the Chairperson removes an offender from a meeting in accordance with the above procedures, such individual shall only return for the same meeting if approved by a majority vote of the Board. 

Any Board member may request the Chairperson to enforce the rules of decorum upon a motion and majority vote by Board.

A speaker may not be removed merely because the content of the speech is not politically pleasing or acceptable.

14. Rules of Debate

(a) The maker of a motion shall be entitled to the floor first for debate. 

(b) There can be only one main motion on the floor at a time; it requires a second. A main motion is debatable, and all discussion must be germane to the motion. 

(c) Main motions shall be stated clearly and concisely. A long or complicated motion must be submitted in writing. 

(d) To make a motion, a Board member must be recognized by the Chairperson.

(e) Motions shall require a second to proceed to a vote.  The purpose of a second to a motion is to place the motion before the Board for discussion and action. A second merely implies that the seconder agrees that the motion should come before the meeting and not that he/she necessarily favors the motion. The purpose of a second is to prevent time from being consumed by the Board having to consider a motion that only one person desires to see introduced. 

(f) A motion that fails to obtain a second dies. Failure to obtain a motion by the Board to act upon an issue or item being considered, which requires Board action to dispose of same, shall be considered a denial or rejection of the item or issue.

(g) A seconder cannot prohibit the maker from withdrawing a motion by refusing to withdraw the second.

(h) The Chairperson may change the wording in order to make it easier to understand provided the meaning is not changed and the motion shall not be open to discussion by the Board until the motion is restated by the Chairperson. 

(i) When the Chairperson has placed the motion before Board, the motion is pending and open to discussion.

(j) All discussion must deal only and specifically with the subject of the motion. When the remarks of a Board member begin to stray from the topic at hand, it is the duty of the Chairperson to interrupt the speaker and insist that discussion be to the point. When discussion has been exhausted, the Chairperson puts the issue to a vote.

(k) After the vote, the Chairperson announces whether the motion carries or fails. 

(l) If a Board member disputes the result as announced or the Chairperson is unable to determine the vote, the Chairperson shall ask for a roll call vote to make certain of the decision. 

(m) There shall be no discussion on any issue prior to the Chairperson placing a motion before Board for consideration. 

(n) The Board member making a motion shall have the privilege of speaking first and last, if so desired, to the motion under discussion. 

(o) No Board member shall speak more than once on a subject or a motion until every other Board member has had the opportunity to speak.  

(p) After all Board members wishing to speak have done so, any Board member desiring to speak for any purpose shall address the Chairperson and, upon recognition, shall confine discussion to the question under debate. 

(q) A member once recognized shall not be interrupted when speaking unless it is to call that member to order.  

(r) If a member while speaking is called to order, the member shall cease speaking until the question of order is determined by the Chairperson; and, if in order, the member shall be permitted to proceed.  Any member may appeal to the full Board from the decision of the Chairperson upon a question of order, whereupon without debate the Chairperson shall submit to the Board the question, “Shall the decision of the Chairperson be sustained?”  and the matter shall be resolved by a majority vote of those present at the meeting.

(s) After all Board members have been given an opportunity to speak, any member may move to close debate and call the question on the motion being considered which shall be non-debatable.  By request of a member, the members shall be polled to decide whether debate may be reopened.

15. Voting

Unless otherwise provided by law, ordinance, or statute, when the Board has finished discussion and is ready to vote, the Chairperson shall call for the vote, and there shall be no further discussion by any member voting. Voting shall be by verbal roll call vote. Each member shall vote yes or no, and silence shall be considered a “yes” vote.  When a matter is brought up for a vote on a motion to approve it and the motion fails, the status quo ante shall be maintained, and the matter shall be considered denied.  Such a vote shall not preclude a subsequent motion at the same meeting to approve the motion with modifications. Upon any roll call, there shall be no discussion by any member prior to voting. A member absent during the presentation of evidence in a hearing may not participate in the deliberations or final decision regarding the matter of the hearing.

When the Chairperson calls for a vote on a motion, every member who was in the chambers must give their vote, unless the member has publicly stated that they are abstaining from voting due to a conflict of interest, pursuant to Section 112.3143 or Section 286.012, Florida Statutes, or other Florida law. The maker of any motion must vote in favor of such motion.

Each decision of the board must be approved by a majority vote of the members present at a meeting in which a quorum is in attendance and voting. If a call to vote for a motion ends in a tie, the motion dies for a lack of a majority and the matter is deemed denied.

16. Conflicts of Interest. 
If a conflict of interest exists (or appears to exist) under the Code of Ethics for Public Officers and Employees (Chapter 112, Part III, Florida Statutes), the Board member should: 

(a) prior to the vote being taken, publicly state his or her reasons for abstaining from voting; 

(b) abstain from voting on the matter; and 

(c) file a Memorandum of Voting Conflict (Commission on Ethics Form 8B) with the Clerk of the Board within 15 days.

17. Removal of Board Member.

A member of the Board shall be removed from the Board and the member's office declared vacant by the City Council under any of the following conditions:

(a) If the member fails to attend three (3) successive regular meetings.

(b) If the member moves outside of the city.

(c) If by majority vote, the City Council declares without notice and without assignment of cause the removal of a member.

18. Professionalism.
It is the intent of the Board that the conduct of Board members during public hearings should reflect the professional nature of the Board and its operations. Accordingly, the following regulations are implemented in order to protect the professional integrity of the Board.

Just as is required of members of the public who wish to speak in Board meetings, members of the Board shall remain civil and respectful in all communications with staff, applicants, the public, and other Board members. Any Board member making slanderous remarks or who refuses to maintain civility and respect in their communications in a meeting may be barred from the remainder of the meeting by a majority vote of the other Board members, so long as the remaining number of Board members is sufficient to constitute a quorum.

Absent approval from the Chairperson, no Board member shall access or use a cellular device during the course of a meeting. In the event use of such a device will assist in the functions of the Board in the meeting, the member shall bring such request to the Chairperson, whose decision shall be final.

Board members shall adhere to a policy of casual business attire as would generally be acceptable in an office environment. The following items are inappropriate for public hearings by Board members: apparel typically worn to the beach or for work in the yard or gym; clothing that is excessively revealing (transparent, or that overly exposes areas of the body such as the midriff or chest); bedroom slippers or flip flops; garments meant to be worn as underwear; ball caps; T-shirts; or, attire with graphics or text endorsing gang membership, obscenity, illegal activities, violence, drugs, alcohol or tobacco.

In the event a Board member violates any of these Professionalism policies, the Chairperson shall issue a private verbal warning. In the event of a second violation, the Chairperson shall issue a verbal warning during the course of a public hearing. In the event of a third violation, the matter shall be referred to the City Council to evaluate potential removal of the member pursuant to applicable ordinances and law.
19. Suspension and Construction of Rules. 
Temporary suspension of these procedures shall permit the Board to take some action that would otherwise be prevented by a procedural rule already adopted. These rules of procedure may be amended or temporarily suspended at any Board meeting with an affirmative vote of a majority of the Board. These rules are for the efficient and orderly conduct of Board business only; no violation of such rules shall invalidate any action of the Board when approved by a majority vote required by law.




APPLICATION FOR PARTY INTERVENOR STATUS
Date:




Regarding Application No./Name:







***************************************************************************

FILER INFORMATION
Name of Person Filing Application:







Is filer an attorney at law acting in a representative capacity?

 (   ) YES   (   ) NO             If no, skip to Party Information section below 
If yes, please provide the following information:

Florida Bar No.:











Phone Number:











Address:












Email Address:











******************************************************************************

PARTY INFORMATION
Name and Address of each person seeking Party Intervenor Status:
Describe how the party seeking Party Intervenor status has an interest in the above‑identified application different than that of the public at large (attach additional sheets if necessary):






















































Signature of Filer
Note: Applications form Party Intervenor Status must be submitted in accordance with the terms of the Rules of Procedure, Community Development Board, City of Neptune Beach, in order for a party to be entitled to be recognized as a Party Intervenor. Copies of such procedures area on file with the City Clerk.
